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Agrobiodiversity in Europe is declining.  Biodiversity is a pre-requisite of resilient agriculture and must be 

nurtured in the age of climate crisis. Small-holder agriculture can maintain agrobiodiversity through rural 

citizens’ stewardship of genetic resources; traditional seed saving practises foster agrobiodiversity and co-

evolve crops with the environment and community’s needs. The relationships between citizens and seeds 

are compromised by an intellectual property regime promoted by the US and Europe. IPRs have since diffused 

globally. Plant variety rights are applied to plants to encourage innovation through marketisation. PVRs 

threat seed sovereignty, a concept asserting farmers’ right to continue traditional seed management and 

hold determination over genetic resources they nurture. The EU implements PVRs through the Community 

Plant Variety Right and its impact on farmers’ rights is critiqued. India enacts the Protection of Plant Varieties 

and Farmers’ Rights act which has been described as a uniquely rebalancing power between breeders and 

farmers. The United Nations promotes policy safeguarding the human rights of rural citizens, including their 

right to seed sovereignty, through the UN Declaration on the Rights of Peasants and Other People Working 

in Rural Areas. States’ failure to implement policy reflecting UNDROP is striking, especially in the global North, 

but India has been praised for its efforts. This research asks how can India’s Protection of Plant Varieties and 

Farmer’s Rights Act inform and inspire improving how the EU’s Community Plant Variety Rights policy governs 

the conflict between intellectual property rights and farmers’ rights to seed sovereignty guided by the UN’s 

Declaration on the Rights of Peasants and People Working in Rural Areas? This research is guided by UNDROP 

to develop policy recommendations based on the results of a comparative policy content analysis and semi-

structured interviews with stakeholders in the EU seed system.  
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Chapter One: Context 

Note. From Top view of green field [Photograph], by Steward D, 2020, Homegets/Flickr (https:/homegets.com/ / 

https://www.flickr.com/photos/141436406@N04/49491909846). CC BY 2.0. 
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Introduction  

Two schools of thought debate how best to transition agriculture to drive sustainability. The industrialisation 

of agriculture during the Green Revolution enabled sharp population growth when it dramatically increased 

the volume of food available and its affordability (Woodhouse, 2010). This history has instilled faith in a post-

industrial model of agriculture employing innovation, technology, the market, and expert knowledge, 

combined with new sustainability values, to guide agricultural development sustainably (Mincyte, 2011; 

Woodhouse, 2010: Valenzuela, 2016). EU agricultural policies are aligned with this approach and intellectual 

property rights (IPRs) have become a key medium through which this model is implemented. IPRs are said to 

promote sustainable innovation through the marketisation of plant varieties (Mincyte, 2011; Brandl & 

Glenna, 2017). An alternative approach counters that small-scale farming, which remains responsible for 

approximately 80% of food production, provides promising opportunities to radically reform agriculture. 

Agriculture could be intensified sustainably by engaging more people in small-scale farming, applying local 

knowledge, implementing agroecological practises, and nurturing agrobiodiversity (Thrupp, 2000; 

Woodhouse, 2010; Valenzuela, 2016).  

One challenge facing the agricultural sustainability transition is the steep decline in agrobiodiversity. Since 

the early 1900s, the number of agricultural varieties cultivated in Europe has plummeted. This is illustrated 

by the 94.5% loss in bean diversity since 1903: 578 varieties of bean produced in Europe declined to only 32 

by 1983. This pattern applies to many crop varieties (Thrupp, 2000). Such waning is a permanent loss of 

culture, history, knowledge, nutrition, and habitat. Losses in agrobiodiversity are especially concerning in the 

age of climate crisis because biodiversity is essential to create resilient farming systems. It promotes pest and 

disease resistance, encourages healthy soil, and increases agricultural systems’ capacity to cope with extreme 

weather (Thrupp, 2000). The social and economic advantages of agrobiodiversity are also numerous; 

biodiversity promotes nutritional variety, lengthens harvest seasons, minimises crop failure, and provides 

rural citizens with viable livelihoods (Da Vià, 2012; Garnett et al., 2013; Thrupp, 2000). The environmental, 

social, and economic benefits provided by agrobiodiversity demonstrate that preserving biodiversity is 

inextricable from transitioning agriculture to mitigate and adapt to the climate crisis.  

Biodiversity is a pillar of small-scale, traditional agriculture. It reflects centuries of culture and knowledge and 

demonstrates the suitability of rural communities as custodians for in situ conservation of agrobiodiversity. 

Seed varieties and cultivation methods are part of the identity of rural communities (Singh Decosas, 2010; 

Frison & Coolsaet, 2018). Since the development of agriculture approximately 12,000 years ago, rural 

communities have saved seeds to re-sow and exchange (Golay & Bessa, 2019; Thompson, 2014). This 

traditional practise guides the co-evolution of seeds in alignment with their environment and community 

(Montenegro De Wit, 2017). Seed communities, or networks wherein saved seeds are shared, provide 

farmers with access to trustworthy, genetically diverse seeds allowing them to cultivate resilient, low-input 
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crops which support provide food security and sovereignty alongside ecosystem services (Golay & Bessa, 

2019; Thrupp, 2000). The seeds shared within rural communities are genetically diverse as the practise 

cultivates genetic resources; the varieties are described as landraces meaning that their populations consist 

of numerous plant varieties of the same species. They are at odds with the uniform, single-variety 

populations fuelled by IPRs (Thrupp, 2000; Louwaars et al., 2006). Agrobiodiversity and small-holder 

agriculture are mutually reinforcing; small-scale agriculture depends on the resilience biodiversity fosters and 

traditional seed saving practises maintain and create diversity (Frison & Coolsaet, 2018). 

The relationships between rural communities and their seeds have experienced mounting disturbance since 

the 1970’s when the US and Europe began promoting an IPR regime enabling breeders to own and 

commercialise living organisms. The global North has globalised this regime via treaties like the contentious 

International Union for the Protection of New Varieties of Plants (UPOV) and the World Trade Organisation’s 

(WTO) Trade-Related Aspects of Intellectual Property Rights (TRIPS) agreement despite the resistance of rural 

communities and nations in the global South. IPRs encourage biotechnology innovation using neoliberal 

market forces (Brandl & Glenna, 2017; Golay & Bessa, 2019; Kim, 2006). Once numerous, diverse, self-

sustaining rural communities are now overshadowed by a small number of vast and growing seed 

corporations buoyed by policy. By possessing seeds, companies control the foundation of the food system 

alongside rural livelihoods and cultures (Ajl, 2021; Golay & Bessa, 2019). Rural communities are no longer 

permitted to freely save, re-sow, and share seeds, but neither are they able to assert ownership over their 

traditional plant varieties nor claim reward for fostering the genetic resources biotechnology depends upon 

(Aistara, 2014; Golay & Bessa, 2019; Sievers-Glotzbach et al., 2020).  

The EU has a regionally specific policy implementing TRIPS through UPOV called the Community Plant Variety 

Right (CPVR) (Fleck & Baldock, 2013; Smith & Jarvis, 2011). The goal of the EU’s CPVR is to create a central, 

common system of intellectual property rights across EU member states. Its intention is not to replace nation 

specific policies but provide opportunities for an EU wide system. It also seeks to strengthen the EU’s 

biotechnology industry by encouraging innovation and protecting new plant varieties. The CPVR recognises 

its role in protecting the needs of both breeders and farmers alongside economic, social, and environmental 

aspects of sustainability (Smith & Jarvis, 2011). There is debate regarding the effectiveness of the CPVR in 

meeting these objectives (Smith & Jarvis, 2011; Golay & Bessa, 2019). According to Smith and Jarvis (2011), 

the CPVR is very effective; they claim that the goals are largely met, and stakeholders are satisfied. Golay and 

Bessa (2019), describe the CPVR as a policy affirming the supremacy of scientific expertise and 

disproportionately protecting industry interests whilst ignoring the needs and rights of rural communities. 

They introduce a CPVR which actively marginalises rural communities and fails to implement rights asserted 

by international human rights instruments (Golay & Bessa, 2019). Contrastingly, India implemented a 

national policy called the Protection of Plant Varieties and Farmers’ Rights (PPVFR) act in 2001. This policy 
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has been described as a unique first step in rebalancing the distribution of power between breeders and 

farmers in India by granting intellectual property rights alongside benefit sharing measures and protecting 

farmers’ ability to save, re-sow and exchange seeds (Brahmi et al., 2004).  

Policy plays an influential role in determining farmers’ rights and agriculture practises; the United Nations 

(UN) recognises its duty to promote policy supporting seed sovereignty and in 2018 formulated the United 

Nations Declaration on the Rights of Peasants and Other People Working in Rural Areas (UNDROP) expressing 

rural communities’ rights. UNDROP asserts that states shall act to ensure the human rights of people in rural 

areas. United Nations, 2018). States’ failure to implement policy reflecting the human rights of rural citizens 

is striking, especially in the global North, but India has been praised for its efforts even preceding UNDROP 

(Golay & Bessa, 2019). This research explores lessons drawn from a comparison between India’s praised 2001 

PPVFR and the EU’s critiqued 1994 CPVR and formulates policy recommendations for the European 

Commission (EC). The case of the EU’s CPVR is poignant for two reasons. Firstly, because it is powerful; this 

legislation acts alongside unique national policies but is often preferred and given the influence of the EU on 

its member states, it shapes national plant variety right (PVR) policies (Mincyte, 2011). Secondly, the CPVR is 

the EU’s policy implementing the influential and debated UPOV and TRIPS agreements so some EU 

recommendations may also be relevant internationally to other regions and nations grappling with the 

implications of their requirements (Community Plant Variety Office, n.d.; Golay & Bessa, 2019). The Indian 

case was chosen due to its progressive reputation (Brahmi et al., 2004). This research seeks to answer the 

question; how can India’s Protection of Plant Varieties and Farmer’s Rights Act inform and inspire improving 

how the EU’s Community Plant Variety Rights policy governs the conflict between intellectual property rights 

and farmers’ rights to seed sovereignty guided by the UN’s Declaration on the Rights of Peasants and People 

Working in Rural Areas? To develop policy recommendations, this paper explores existing research in the 

field of intellectual property rights and seed sovereignty through a systematic literature review. Next, the 

research question and seven sub research questions are presented. A theoretical framework is outlined to 

introduce the rights-based approach, operationalise criteria for policy analysis, and create a working 

definition of seed sovereignty. The methodology is then described and justified including the philosophical 

position of this research, the comparative policy content analysis method, and semi-structured interview 

approach. The results of both methods are presented, and the discussion provides analytical insight into the 

results using the tools provided by the theoretical framework. This leads to six policy recommendations. 

Finally, conclusions are drawn, and the major research question is answered before recommendations for 

further research are made. 
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Literature Review 

The History and Development of Intellectual Property Rights on Plants  

Authors agree that IPRs originated and were forcefully promoted by the United States but acknowledge 

Europe as an active sponsor (Brandl & Glenna, 2017; McCune, 2018). The first IPR act was passed in the US 

in 1930, but until the 1960s rural communities were able to use seeds freely as American economists agreed 

that scientific knowledge is a public good and should remain common property (Brandl & Glenna, 2017). 

During the 1960s and 70s this began to change in the US when the state became less active in funding science 

and faith in the market’s ability to allocate resources rose (Brandl & Glenna, 2017). The development of IPRs 

in Europe followed a similar trajectory. In 1961, the International Union for the Protection of New Varieties 

of Plants (UPOV) was created in Europe (Brandl & Glenna, 2017; Zapiain, 2008). The UPOV convention 

provides a framework by which member states implement IPRs through plant variety protection (PVP). A key 

pillar of UPOV is breeders’ right to access any plant variety to conduct further research (Brandl & Glenna, 

2017; Girard, 2015; Visser & De Jong, 2016). Early PVP policies were minimally restrictive, they governed seed 

commercialisation and did not interfere in seed communities (Brandl & Glenna, 2017; Montenegro De Wit, 

2017). Since its creation, UPOV has been evolving towards an increasingly narrow conception of farmers’ 

rights. In 1991 the farmers’ privilege became optional; member states can permit farmers to save 

propagating material from their own harvest for use on their own land (Brandl & Glenna, 2017; International 

Union for the Protection of New Varieties of Plants, 1991; Montenegro De Wit, 2017; Visser & De Jong, 2016). 

The 1991 revision strengthened PVP in a manner more comparable with patents (Montenegro De Wit, 2017). 

Other key developments in European IPR policy emerged in the 1960s; the first policies controlling European 

seed quality were implemented aiming to ensure good food supply (Aistara, 2014). To commercialise and sell 

seeds or gain PVP seeds must be catalogued in the European Common Catalogue of Plant Varieties (Aistara, 

2014; Sievers-Glotzbach et al., 2020). This supports the use of the highest yielding varieties as seeds must 

fulfil criteria of distinctness, uniformity, and stability (DUS) to be registered (Sievers-Glotzbach et al., 2020).  

Uniformity and stability mean that plants within a variety must be genetically similar and not change 

significantly between generations (Sievers-Glotzbach et al., 2020). Most seeds bred in rural communities for 

organic use cannot fulfil these criteria; their seeds are genetically diverse because they are often selected for 

resilience without chemical inputs (Aistara, 2014; Sievers-Glotzbach et al., 2020).  

In 1994, IPRs were strengthened and globalised when the World Trade Organisation (WTO) implemented the 

Trade Related Aspects of International Property Rights (TRIPS) agreement setting minimum requirements for 

national IPR law (Brandl & Glenna, 2017; Kim, 2006; Pearson, 2013; Randeria, 2003). TRIPS requires 

technological inventions and products to be patentable with a possible exception of living organisms and 

essentially biological processes (Louwaars et al., 2006). If plant varieties are excluded from patenting, then 

states must provide a similar sui generis system of protection (WTO, n.d.). This represents a climax of global 
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marketisation; it became possible to sanction nations implementing protective or non-market-oriented 

policies, and property rights became formally pervasive (Zapiain, 2008). Authors argue that the WTO favours 

the Global North (Wittman, 2011; Zapiain, 2008). Indeed, Singh Decosas (2010), argues that the TRIPS 

agreement is designed to align policies with the US’ example favouring the American context. The contents 

of TRIPS stimulated outrage from nations in the global South especially regarding the protectability of plant 

varieties and a implications for traditional seed saving and sharing practises (Pearson, 2013; Randeria, 2003; 

Zapiain, 2008). Some such nations resisted extensive IPR law, particularly that encompassing living organisms, 

due to concern for small-scale farming, seed communities, and biodiversity conservation (Kim, 2006; 

Pearson, 2013). Other negative impacts of PVP for the global South include increased reliance on inputs 

produced in the North at a time when markets between the North and South had recently opened and 

smaller farmers in developing regions were already struggling to compete with Northern corporations (Ajl, 

2021). Several nations and organisations argue that TRIPS infringes the Convention of Biodiversity’s (CBD) 

assertion that living organisms are common, but these arguments fall short given the strong sanctioning 

power of the WTO (Randeria, 2003, Zapiain, 2008). Kim (2006) argues that the TRIPS agreement facilitated 

the monopolisation of the seed sector by multinational agribusiness corporations which bought smaller seed 

companies and developed seeds reliant on their existing chemical fertiliser and pesticide products; the rise 

of PVP presented an opportunity to accumulate capital. Bilateral and multilateral trade agreements, like 

TRIPS, have played an important role in diffusing IPRs in combination with soft power wielded by nations like 

the US (Pearson, 2013; Randeria, 2003).  

According to Brandl and Glenna (2017) and Montenegro De Wit (2017), IPRs seek to commercialise seeds. 

Commercialisation depends on exclusion which is realised by artificially disrupting the regenerative cycle of 

seeds. Hybrid technology yielding sterile seeds and policy banning communal seed management in favour of 

private ownership provide conditions to commodify seeds (Brandl & Glenna, 2017; Montenegro De Wit, 

2017; Kim, 2006). Pearson (2013) highlights fundamental shifts in the perception of the relationship between 

farmers, seeds, and the notion of property; seeds shift from belonging to and representing the rural 

communities that nurture them to become something they merely consume at a cost (Pearson, 2013; 

Thompson, 2014). This processes reflects the long-standing connection between science, capitalism, and 

colonialism described by Montenegro De Wit (2017), who observes that since the beginning of the colonial 

era in the 15th century, explorers have collected samples of living organisms to send back to the global North 

for scientific investigation. This quickly oriented from curiosity to profitability as crop species found in new 

colonies were sent across the world to be cultivated in plantations fuelled by slave labour. In the late 1900s 

this practise evolved becoming the biotechnologically guided IPR industry that exists today (Montenegro De 

Wit, 2017). The emergence of IPRs in the agricultural sector has directed control over seeds, the foundation 

of agricultural production, away from producers towards science and companies. This highlights a key juxta 

position: a crop improvement industry oriented towards profit and fuelled by excludability relies upon global 
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genetic resources derived from biodiversity maintained by communities as commons (Montenegro De Wit, 

2017). 

The International Implications of Intellectual Property Rights on Plants 

IPRs successfully diffused globally in large part due to the influence of the US, other countries in the global 

North, and the interests of agribusiness and biotech industry. This is exemplified by a policy debate in Costa 

Rica during the early 2000s. Costa Rica sought to enter the Central American Free Trade Agreement but was 

barred entry on the US’ condition that they join UPOV and implement stricter plant IPRs (Pearson, 2013). 

This was widely protested given the predominant cultural conception of seeds as common property and the 

elevation of this issue to one of national sovereignty. Previously, Costa Rica had sought to fulfil the TRIPS 

agreement and protect rural communities by implementing a carefully constructed sui generis system. This 

was not enough to satisfy the US which resorted to using trade agreements to coerce stricter IPRs. The 

decision was taken to referendum in Costa Rica, but activists suspect it was rigged and the result was to 

concede (Pearson, 2013). A similar example of the US’ abuse of soft power occurred during the 90s in 

Nicaragua. Nicaragua struggled with civil war, inflation, and minimised public spending. The US intervened 

by sending aid packages filled with high input seed varieties after extreme weather devastated seed 

collections and harvests. The condition for this aid was that the Nicaraguan government implement strong 

IPRs abiding by UPOV (Muller, 2020). Development projects simultaneously provided farmers with high input 

varieties in return for equal amounts of traditional seeds (Muller, 2020). The consequences of this were 

three-fold; firstly, from two angles farmers were encouraged to use high input, foreign varieties which 

stimulated debt when farmers had to take out loans to purchase inputs under the promise that at the end of 

the season their yields would be vast. However, the new varieties were not adapted to the environment nor 

aligned with traditional, environment-specific farming practises. Resultingly, many farmers lost their crops to 

environmental factors and by selecting the plants that survived began from scratch the evolutionary process 

of developing seeds suited to their environment and needs (Muller, 2020). Secondly, the value of traditional 

seed varieties and knowledge was undermined; the national government’s coerced policy changes damaged 

the reputation, dignity, and practical use of farmers’ knowledge and the integrity of traditional seeds as a 

symbol of autonomy and resilience (Muller, 2020). Thirdly, the national sovereignty of Nicaragua was 

compromised, and the nation was forced to implement a policy outside their national interests for the benefit 

of the US economy (Muller, 2020). 

Randeria (2003) argues that labelling nations in the global South as victims of coercion may sometimes be 

too simplistic. It would be unfair to deny to coercive power of influential, wealthy, and technologically rich 

nations however, Randeria (2003) points out that nation-states remain legally sovereign and build their own 

domestic policy. This makes them accountable to citizens demanding certain rights or protections from 

globalisation. It can suit those in power to promote the image of their national government as a victim of 
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globalisation and compromised sovereignty via soft power to avoid accountability. This is most applicable to 

more powerful countries in the global South, like India. In 2000, a Seed Tribunal was held in Karnataka, India 

where farmers were given the opportunity to testify on the crisis of suicides in rural communities (Assadi, 

2000). Farmers spoke about the negative consequences of IPRs and the resulting domination of agribusiness. 

For example, seed supply became a big issue. Seed corporations made bold claims regarding the high yields 

and resilience of their varieties which were often not fulfilled despite big investments farmers were 

encouraged to make in seeds and other inputs which they became increasingly reliant upon (Assadi, 2000). 

According to Markovic (2021), some farmers saw yield increases to begin with, but the environmental 

degradation that followed revealed this as unsustainable. It has also shifted food production in some regions 

away from traditional varieties, which are adapted to the local climate, and towards modern varieties and 

increased rice production (Markovic, 2021).  This led to a cycle of debt characterised by untrustworthy loans 

and desperate measures taken by farmers to pay them off. Consequences included organ sale and suicide. 

The tribunal led to calls for India to implement protective policies and demands that big seed corporations 

and their GM varieties leave India (Assadi, 2000). According to Randeria (2003), India could be described here 

as a cunning state; a state exaggerating its power limitations to avoid accountability for decisions not in the 

best interests of its citizens when it has previously been able to rally against international agreements. Kim 

(2006), concurs, recognising that although corporations and international organisations hold great power, 

they usually remain reliant on nations to bow to it. 

The challenges associated with IPRs are not confined to the global South. Negative consequences are also 

present in the EU, especially where inequality is found, like across the East-West or rural-urban divide. Aistara 

(2014) explores the case of the Tomato Rebellion in Latvia where outrage emerged from legal action against 

a couple selling heritage tomato seeds cheaply to their local gardening club. This incident stimulated debate 

regarding the system of IPRs implemented in the EU; there is inequality in the failure of those stewarding 

heritage varieties to qualify for compensation despite their contribution to biodiversity conservation. Aistara 

also critiqued the burden placed on farmers to labour over paperwork and cover fees required to register 

varieties. Prejudice towards rural ways of life and Western European ownership over Eastern European lands 

was also debated (Aistara, 2014). This example demonstrates that although the power imbalance between 

small farmers in the global South and multinational corporations in the global North are more pronounced, 

the EU is not immune to the challenges facing small-scale farmers and their right to seeds. High levels of 

industrialisation and the prevalence of large-scale agriculture do not negate the existence of small-scale 

farmers, their impressive contribution to food production or their need for protection and sovereignty 

especially as increasingly recognised examples of sustainable food producers (Ajl, 2021). Industrialisation is 

seen as equating to development; this is the model pursued by the EU and that which is impressed on other 

regions through the global food regime (Zapiain, 2008). 
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The Local Implications of Intellectual Property Rights on Plants  

The purpose of IPRs is for inventors to lease their inventions to society and be compensated for their work. 

However, Visser and De Jonge (2016) note that when this model is applied to agricultural species it fails to 

account for the essential role played by generations of agricultural communities who have developed global 

agrobiodiversity innovation relies on. Traditional agricultural practises co-evolve agricultural species to suit 

specific but varied and changing environments (Montenegro De Wit, 2017; Frison & Coolsaet, 2018; Visser & 

De Jonge, 2016). Singh Decosas (2010) describes ritualised seed sharing practises in India called Akti festivals 

where a community ceremoniously brings their seeds together, mixes them, and then distributes a share of 

the mixed seeds to each party. This is an example of how an informal seed system is successfully governed 

by traditional knowledge, customs, and values like gift giving, reciprocity, and trust (Montenegro De Wit, 

2017; Zapiain, 2008). Informal seed networks can be tuned to the needs of farmers because they are 

constructed from their relationships, shared needs, and capacities to fulfil such needs collaboratively 

(Zapiain, 2008). Akti festivals not only promote agrobiodiversity and each farmer’s opportunity to benefit, 

but also bond the community. This illustrates the importance of accounting for how PVP limits farmers’ 

activities and thereby implicates local food security, livelihoods, community cohesion, and the ability of 

agricultural systems to evolve with climate change (Frison & Coolsaet, 2018; Visser & De Jonge, 2016). PVP 

enables the value of crop species to be coveted by few rather than shared and compounded by a community. 

Montenegro De Wit (2017) emphasises the connection between local knowledge and sustainable agricultural 

systems such as agroecology. They suggest that until traditional, generational knowledge is given a more 

equal standing to elite science, the benefits of systems guided by this knowledge, namely food security, 

healthy soil, symbiotic agricultural ecosystems, minimised obesity, and climate action will never come to full 

fruition. According to Singh Decosas (2010), when this knowledge and resources is substituted with 

technology and new seed varieties, we lose biodiversity and opportunities for resilience to climate change. 

Frison and Coolsaert (2018) assert that to ignore IPRs role in narrowing the conception of genetic resource 

management as commercialisation is blind to the social interactions characterising complex agroecosystems. 

Other approaches to enhancing and diversifying genetic resources enable the social, environmental, and 

economic potential of genetic agrobiodiversity by maintaining connections between communities, cultures, 

species, and varieties (Frison & Coolsaert, 2018). IPRs provide no legal barriers to accessing genetic resources 

or local knowledge to support this commercialisation but do install blockades preventing communities from 

preserving co-evolutionary relationships with agricultural species (Louwaars et al., 2006; Frison & Coolsaet, 

2018). 

Accumulation by dispossession is a term used by Montenegro De Wit (2017) to describe how agribusinesses 

commodify genetic resources and amass profit without the permission or guidance of the communities who 

develop and steward genetic resources. Accumulation refers to collecting genetic material, which is essential 
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to develop new plant varieties. Dispossession refers firstly to taking and using such material without 

consulting the community developing and safeguarding it, and secondly to encouraging farmers to replace 

their traditional seeds with purchased modern varieties. Dispossession allows agrobiodiversity to be lost 

through lack of use (Montenegro De Wit, 2017). Accumulation by dispossession has two major consequences. 

The first is socio-environmental; loses in agrobiodiversity cause less resilient farming more at risk of harvest 

loss due to extreme weather or pests. This results in reduced nutrition, lost livelihoods, and degraded 

biodiversity. The second consequence is socio-cultural; the replacement of traditional seeds and farming 

practices with modern seeds and high input agricultural techniques causes knowledge associated with 

heritage varieties and complimentary farming practises to be lost and cultures and identities erode 

(Montenegro De Wit, 2017). Montenegro De Wit (2017) argues that these are the consequences of a formal 

seed system and argues in favour of informal seed systems which they perceive as a pre-requisite to farmers’ 

seed sovereignty. They describe farmers as resisting accumulation by dispossession by continuing to use 

traditional varieties for personal consumption and modern varieties for use as cash crops.  

The accessibility of genetic resources enables biotechnological research, the development of new plant 

varieties, and the granting of PVP. Montenegro De Wit (2017) and Louwaars et al (2006) agree that it is ironic 

that this industry erodes the resource that fuels it; plant breeding depends on access to genetic material and 

its continued existence and production (Louwaars et al., 2006). Montenegro De Wit (2017) postulates that 

modern, high input varieties are a new sales technique for agrochemicals; the key players in the agrochemical 

industry overlap strikingly with the biggest seed companies. The three biggest seed corporations globally will 

soon dominate 65% of the agrochemical industry. Montenegro De Wit (2017) argues that promoting seeds 

which require a controlled environment only agrochemicals can provide is a mechanism to sell chemicals. 

Zapiain (2008) asserts that the agrochemical industry is founded on the need to redirect the chemical industry 

after World War Two and ensure economic development in fragile post-war economies. It may be true that 

bigger seed companies often have less interest in protecting biodiversity since it is not the foundation of their 

business, agrochemicals are. Louwaars et al (2006) are more optimistic regarding the potential of 

biotechnology operating within an IPR system to create societal benefits like climate resilience and 

sustainability in agriculture. However, they recognise that achieving this requires learning from the mistakes 

of the past and being guided by participation rather than simply by economics. One barrier they perceive to 

this is the clear divide between the production of new plant varieties in the global North and the agricultural 

industry in the global South as a primary audience. They claim that this discrepancy must be bridged before 

biotechnology can fulfil its potential. Another obstacle is the emphasis on privately funded research which 

has grown in recent decades. To protect innovation, IPR mechanisms economically incentivising research are 

not enough, it is necessary to ensure that biodiversity, the fodder of biotechnology, is protected (Louwaars 

et al., 2006).  
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Vandana Shiva, a prominent activist for seed and food sovereignty and the founder of a rural social 

movement in India called Navdanya, approaches the interactions between farmers’ rights and PVP through 

Ghandian philosophy (Singh Decosas, 2010). Navdanya consists of very small farmers and seeks to engage 

communities and shape international policies. Promoting agrobiodiversity and agroecology is key to 

Navdanya. According to Shiva there are two natural laws of the seed which should be maintained. The first 

says that “seed should give rise to seed” (p.3) which means that seeds should be saved and germinated the 

next generation (Singh Decosas, 2010). Hybrid technologies and legislative control over seed saving 

undermine this. The second law states that “seed is commons” (p.3) meaning that seeds should be shared 

(Singh Decosas, 2010). This law is also broken by the notion of property and breeder’s rights. Shiva asserts 

that when a handful of companies control the seeds, the means to food production and culture, people are 

not free. She further claims that this control is violent capitalism (Singh Decosas, 2010). Evidence of violence 

is provided by the crisis of farmer’s suicides in Indian during the 90s and early 2000s when more than 20,000 

farmers committed suicide due to the challenges they were facing regarding modern seeds and chemical 

agriculture. Shiva clearly links this to colonialisation because IPRs rely on privatisation, commercialisation, 

intensification, and expansion (Singh Decosas, 2010). Expansion has been very successful particularly due to 

the power of global trade agreements on national legislation. Modern seed varieties also compound the 

interests of corporations because they require a controlled environment, so producers must combine them 

with chemical inputs. By embedding products in agriculture, corporations have reduced this biological 

process to a series of costly stages from which profit can be derived. This requires high financial investment 

which has increased the vulnerability of smaller farmers and the success of large farms which increases social 

stratification and inequality (Singh Decosas, 2010). According to Shiva, IPRs commit three varieties of piracy: 

by claiming inventions are novel and not dependent on farmers’ resources, by excluding citizens from using 

resources, and by deriving economic good from these activities. Despite this line of argumentation Shiva does 

not condemn science, she recognises that biotechnology is a powerful tool and could create significant 

benefit when guided by the needs and expertise of farmers who are treated as holders of valuable 

knowledge. Farmers should be given active roles; the value of their practises of in situ conservation should 

be recognised as they preserve biodiversity by using it and evolving seeds with changing conditions and 

needs. Shiva argus that the law should ensure the full freedom to save, exchange and sell seeds, and the 

protection of farmer's varieties including monetary reward for communities preserving and evolving valuable 

plant varieties (Singh Decosas, 2010). Wittman (2011) similarly asserts the importance of sovereignty but 

focuses on the macro-level theory proposed by a food regimes approach. He argues that norms and power 

shape the structure of the food system and only a crisis can cause regimes to shift. It may be true that the 

farmers’ suicides in India served as a crisis which shocked India to shift food regime.  

The results of this preliminary literature review show that there is a complex balance to be struck between 

incentivising innovation, fulfilling biotechnology’s potential to create good, protecting the rights of rural 
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communities, and promoting sustainable agriculture systems through seed sovereignty. It has become clear 

that developed regions, like the EU, are not spared these challenges and domestic policy undoubtably plays 

an important role in navigating these debates. The conflict between PVP and farmers’ rights to seed 

sovereignty are characterised by artificial disruption of seed’s natural regenerative cycles; IPRs enable seeds 

to become exclusive, high input, commercialised, uniform, and stagnant. This is primarily caused by the 

search to accumulate wealth supported by coercive international legislation. Therefore, this research seeks 

to explore the challenges in the EU by drawing on lessons from international and domestic policy in India.   

Research Questions 

How can India’s Protection of Plant Varieties and Farmer’s Rights Act inform and inspire improving how the 

EU’s Community Plant Variety Rights policy governs the conflict between intellectual property rights and 

farmers’ rights to seed sovereignty guided by the UN’s Declaration on the Rights of Peasants and People 

Working in Rural Areas?  

 

The aims of this research include: to develop a deeper understanding of how policies can successfully govern 

the conflict between plant variety protection and farmers’ right to seed sovereignty by comparing two 

policies cases through the lens of UNDROP, and promote seed sovereignty through concrete policy 

recommendations for the EC. The objectives of this research are four-fold. Firstly, to analyse and evaluate 

India’s 2001 Protection of Plant Varieties and Farmers Rights Act and the EU 1994/2008 Community Plant 

Variety Rights using a comparative policy content analysis method. Secondly, to compare the successes and 

failures of each policy with reference to the concept of seed sovereignty and the rights asserted by UNDROP. 

Thirdly, to conduct semi-structured interviews to gain a better understanding of the conflict between plant 

variety protection and farmers’ right to seed sovereignty in the EU. Finally, to analyse this data using criteria 

operationalised from UNDROP to provide policy recommendations to improve the governance of UNDROP 

and the rights of farmers in the EU. 
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The term “effectively” is used in the research questions to denote a state where the conflict between 

implementing IPRs to reward and incentivise innovation and protecting farmers’ right to seed sovereignty 

are navigated in a manner consistent with the human rights of rural citizens asserted by UNDROP. 

 

Theoretical Framework 

This section presents the theories and concepts that guide this research and explains how they are 

implemented during analysis. This research evaluated policy according to a rights-based approach guided by 

criteria derived from UNDROP. This section also provides a working definition of seed sovereignty. 

Rights-Based Approach 

This research is guided by a rights-based approach. The significance of a rights-based approach is found in its 

normative gaze. By grounding normative judgements in human rights frameworks, it endows moral claims 

with legal validation (Cornwall & Nyamu-Musembi, 2006). Rights carry legal power and cultural weight which 

enable policy issues previously framed as optional to be re-constructed in a more urgent light. Human rights 

can be used to hold policies accountable and strengthen the responsibility of policy actors. Using a rights-

based approach, this research evaluates EU policy and holds policymakers accountable for realising rural 

citizens’ human rights (Cornwall & Nyamu-Musembi, 2006). The rights-based approach provides a relevant 

lens to evaluate and guide EU policy because not only is ensuring human rights one of the EU’s founding 

values, but as a community of nations the EU has a clear responsibility to implement international rights 

standards (European Union, n.d.; Cornwall & Nyamu-Musembi, 2006). This research’s grounding in a rights-

based approach draws power from the strength of legal claims so that its policy recommendations reflect 

their might.  

Applying a rights-based approach facilitates this research engaging normatively with power dynamics that 

influence seed sovereignty. Rights-based approaches expose the influence of power structures on the 

division of rights and thereby make the implications of ingrained ideologies and histories visible (Cornwall & 

Nyamu-Musembi, 2006). In the case of policy negotiating PVRs and farmers’ rights, the catalytic effect of 

colonial and capitalist power in motivating and diffusing IPR regimes must be acknowledged. The rights-based 

approach is an effective analytical lens to improve the social sustainability of IPR regimes because it engages 

with the roots of problems rather than treating only obvious symptoms (Singh Decosas, 2010; Uvin, 2010). 

By employing a rights-based approach this research delves into the socio-cultural foundations of seed 

sovereignty challenges to produce thoughtful, contextually relevant policy recommendations. It is important 

to consider that criticisms and demands of policymakers can be perceived as blame and practical grounding 

can support claims (Cornwall & Nyamu-Musembi, 2006). To avoid this, this research uses UNDROP as a 
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specific, well-known vessel through which a rights-based approach can be applied. UNDROP provides a 

persuasive modem of judgement and communication because it grounds this research in concrete 

international policy rather than only relying on abstract normative frameworks.  

UNDROP 

The UN’s UNDROP is used to concretely apply a rights-based approach in this research. UNDROP is an 

appropriate medium because its contents and reputation fulfil the legal grounding required for a rights-based 

approach. The peasant activism group La Via Campesina was involved in its formulation and it was voted in 

by a majority of UN member states (La Via Campesina, 2018; United Nation 2018). UNDROP demands the 

rights of rural communities by specifying existing human rights to rural areas (United Nations, 2018). Human 

rights have not always been guaranteed for rural citizens and the UN utilises UNDROP to apply human rights 

directly and explicitly to rural citizens promoting their application nationally. A founding goal of the UN is to 

protect human rights; this aligns with the EU’s values, and both reinforces the suitability of UNDROP and the 

relevance of a rights-based approach (Cornwall & Nyamu-Musembi, 2006). The use of UNDROP, an example 

of international governance, validates the importance of international coordination and knowledge sharing 

which highlights this research’s choice to compare EU and Indian policy. A key advantage of using UNDROP 

as a vessel of the rights-based approach is derived from the international authority the UN holds (Bessa & 

Golay, 2019). Further power results from human rights legislation holding priority over other international 

or national policies; member states of the UN are required to pledge their commitment to this (Bessa and 

Golay, 2019). UNDROP as an analytical tool validates this research’s normative claims and provides a strong 

foundation for later policy recommendations based on existing, UN asserted rights.  

UNDROP presents rights this research operationalises to create criteria for policy analysis and answer sub 

research questions six and seven. The rights presented relevant to seed sovereignty were identified and 

clustered based on the literature review and working definition of seed sovereignty. These were then re-

phrased to create criteria. Six criteria emerged. Firstly, self-determination; provisions are made to support 

rural citizens in developing an adequate livelihood of their own choosing and enable the use and protection 

of traditional methods and knowledge. Secondly, commons and seed community; provisions are made to 

protect natural commons and enabled communities to manage them through their right to save, re-sow, 

exchange, and sell seeds saved on their farms and engage in traditional seed systems. Fulfilling this criterion 

allows farmers access to high quality seeds and chose which seeds they use. Thirdly, specific needs; the policy 

pays special attention to the needs of rural citizens and makes provisions specific to those needs. Fourthly, 

expression and participation; extensive opportunities are created for rural citizens to express their opinions 

to governments at all levels and participate in policy making that affects them. Fifthly, benefit sharing; when 

genetic resources evolved and maintained by a community are utilised for breeding or research, rural citizens 

have the right to share justly in any benefits derived. Sixthly, sustainable food; rural citizens are supported 
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in the shaping of sustainable food systems and consulted to gather local knowledge supporting this process. 

Using the coded comparative results both policies was evaluated according to these criteria. 

Seed Sovereignty 

This research is inspired by the notion of seed sovereignty, a concept emerging in a contentious field which 

requires a clear working definition. Seed sovereignty is a component of food sovereignty, a concept which 

emerged to politicise food security and claim farmers’ right to shape their own food systems. Seed 

sovereignty specifically asserts farmers’ right to continue traditional seed saving and exchanging practises 

and to hold determination over their community’s genetic resources. It has been used by activist networks 

and projects sprouting globally in response to globalising and strengthening IPRs (Aistara, 2014; Assadi, 2000; 

Pearson, 2013). This research constructs a working definition of seed sovereignty based on the work of 

Kloppenburg (2014), Adhikari (2014) and the Lexicon of Sustainability (n.d.). Seed sovereignty is a component 

of food sovereignty and pre-requisite of just, sustainable agriculture wherein farmers save, share, and 

exchange seeds without constraint from IPRs or biological hindrance caused by hybrid seeds (Adhikari, 2014; 

Lexicon of Sustainability, n.d.; Kloppenburg, 2014). This research emphasises that seed sovereignty is 

essential to biodiverse, resilience agriculture systems able to adapt to climate change (Adhikari, 2014). Based 

on the work of Golay and Bessa (2019), this research asserts that this definition of seed sovereignty should 

be operationalised by encompassing farmers’ right to maintain determination over the genetic resources 

they nurture. This definition of seed sovereignty is complimentary to the rights-based approach employed 

by this research because UNDROP asserts that seed sovereignty is a right of rural communities (United 

Nations, 2018).  
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Chapter Two: Approach 

Note. From Maize Seeds [Photograph], by World Bank Photo Collection, 2014, Flickr 
(https://www.flickr.com/photos/worldbank/14982575134/in/album-72157601433335970/). CC BY-NC-ND 2.0  

https://www.flickr.com/photos/worldbank/14982575134/in/album-72157601433335970/
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Methodology 

Philosophical Approach 

A critical realist philosophy underpins this research; it assumes that although a Real World exists, it is difficult 

to perceive and understand. Only by employing rigorous, exploratory methods can we approach observing 

and comprehending the Real World. Pursuing the elusive Real World can be valuable, but often remains a 

goal rather than a result achieved. Critical realism asserts that although one should seek truth this ambition 

should not negate the value in exploring experienced worlds during the process. Varied experiences of reality 

provide insight into the nature of the Real World and are influential in themselves (Moses & Knutsen, 2012). 

Critical realism informs this research’s use of two qualitative methods: a rigorous comparative policy analysis 

and exploratory semi-structured interviews. This multi-method approach is intensive rather than extensive 

given the close attention paid to two policy cases and the small number of interviewees whose opinions and 

experiences are examined in detail (Maxwell, 2019).  

Systematic Literature Review 

A systematic literature review was conducted to synthesise existing research investigating IPR policy and seed 

sovereignty to identify where valuable contributions can be made. This method answered sub research 

question one. Three databases were searched: Jstor, Web of Science, and Base. Jstor and Web of Science 

were selected as they are well-reputed, interdisciplinary databases suited for finding reliable and varied 

sources (Jstor, n.d.; Clarivate, n.d.). In this case, Web of Science only provided only one search result. Base is 

another academic search engine holding PhD and university research selected to avoid bias against grey 

literature, expose academic theses to the search, and ensure recent, exploratory research in this relatively 

new and growing field is included (Base, n.d.). The search (("seed sovereignty") AND (policy) AND 

("intellectual property")) generated 49 results in total 27 of which were excluded. 20 were excluded due to 

irrelevance at the abstract level, six due to a language barrier, and one due to inaccessibility. This left 22 

articles included in this literature review. The review was organised using a spreadsheet that gives an 

overview of each source’s author, date of publication, theme, and main topic. A table visualising this 

information can be found in appendix three. 

Comparative Policy Content Analysis  

Comparative policy analyses reveal systematic differences between policies from different regions 

(Kamieniekcki & Sanasarian, 1990). This method stimulates critical thinking regarding the norms and goals 

underpinning policy and answered sub research questions two, three, and four. This research applies a 
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comparative policy content analysis to the EU’s CPVR and India’s PPVR to develop insightful conclusions 

regarding the implications of their respective design on farmers’ seed sovereignty. It also fuelled probing 

interview questions. The comparative nature of this method is essential because the two policies are divided 

by their contextual differences and reputations. The literature review suggests that factors such as Northern 

versus Southern geography, culture, economic position, and agricultural system structure shape opinions and 

policies influencing IPRs and seed sovereignty. The Indian policy has been acclaimed as one of the most 

assertive policies balancing farmers’ seed sovereignty with rewarding scientific innovation, whilst the EU’s 

CPVR has been enthusiastically criticised by some scholars (Golay & Bessa, 2019). The comparative policy 

analysis illuminated factors defining each policy’s approach to farmers’ rights and seed sovereignty.  

The foundation of this policy analysis was an inductive, open coding method applied to the policy content. 

Both policy documents were coded using the software ATLAS.ti based on observations made through 

detailed reading and guided by knowledge gathered during the literature review. Open coding minimises bias 

because codes are not preconceived but defined by the content of documents. The coding process was 

iterative and repetition refined codes. A code book defining each code can be found in appendix four. Guided 

by Medelyan’s (n.d.) explanation of coding, codes were split when appropriate to add specificity and identify 

opposing ideas. Codes were then gathered into themes and their relationships mapped. The resulting Code 

Theme Linkage Map can be found in appendix seven. Guided by Evans and Lewis’ (2017) methodological 

explanation this research drew coding results based on commonalities and differences between the contents, 

frequency, and style of codes and themes contained in each policy. These results were synthesised and 

originally written per code and organised by theme, but by drawing connections between themes using the 

Code Theme Linkage Map an alternative organisation emerged. The second stage of this comparative policy 

analysis involved applying evaluative criteria to the results. Criteria were derived from rights asserted in 

UNDROP relevant to seed sovereignty and provided another, more analytical axis on which to compare the 

two policies.   

Semi-Structured Interviews 

The second method employed by this research was semi-structured interviewing. This method combines the 

benefits of a focus group, characterised by an open atmosphere and flexibility, with the design and clear 

goals of a structured interview (Adams, 2010). This approach is suited to exploring specific experiences of 

stakeholders to gain detailed, creative, relevant insight into a specific issue (Adams, 2010). The interviews 

were relaxed and open in their limited structured and functioned as conservations. It was important to create 

an open atmosphere for participants because this research method relies on content-filled conversations. To 

promote this, the interview invitation and questions were phrased in a neutral manner and the interviews 

were approached with curiosity. They were guided by the research subject and potential questions but were 

primarily shaped by the knowledge and experiences each interviewee wanted to share. The interviews 
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answered sub research question five. A structured interview format was prepared to provide for more closed 

off interviewees. Fortunately, this precaution was not necessary; all interviewees were enthusiastic and 

forthcoming. An example of potential questions conceived for representatives of the CPVO before the 

interviews can be found in appendix five. This research involved three interviews with an 

agronomist/representative of the NGO ‘Let’s Liberate Diversity’, a senior advisor to the CPVO, and an 

Austrian farmer/activist. A written, structured interview was also conducted via email with group of legal 

advisors to the CVPO answering questions collaboratively. Each live interview lasted approximately one hour 

which provided ample time to explore a wide range of experiences and opinions. Bias was minimised by the 

diversity of interviewees; each had a different perspective, country of origin, and role in the EU’s seed system. 

The small number of interviewees likely narrowed the results but was suited to the time constraints of this 

project and the status of interviews as a secondary method meant to fuel creative policy recommendations.  

The analysis phase began throughout data collection as key themes and ideas were noted down directly after 

conducting each interview to help to retain first impressions (Evans & Lewis, 2017; Priyadarshini, 2020). The 

interviews were then transcribed, and opinions expressed on the CPVR alongside desires, and concerns for 

reform were highlighted. Coding was considered but due to time constraints, the specific purpose of the 

interviews as a secondary method, and the small number of interviewees this was deemed unnecessary. The 

process was guided by the goal to guide policy change by comparing stakeholders’ opinions (Priyadarshini, 

2020). Appling theory developed during the policy analysis steered the interview analysis and ensured the 

methods were connected to create a cohesive research output. This aim directed the selection of key 

interview material, but cohesion was also ensured when the interview questions were designed based on 

the results of the policy analysis. 
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Chapter Three: Findings 

Note. From Saving Seeds, by Chiot’s Run, 2009, Flickr (https://www.flickr.com/photos/34912142@N03/3880212620). CC BY-NC 2.0.   

https://www.flickr.com/photos/34912142@N03/3880212620
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Results: Comparative Policy Content Analysis 

The Protection of Plant Varieties and Farmer’s Rights Act 

A requisite for commencing India’s WTO membership in 1995 was aligning national policies with the 

standards of the WTO. This included fulfilling the TRIPS agreement which requires nations to make IPRs 

available for plant varieties through either patenting or a sui generis system (Bhutani, 2019; Brahmi et al., 

2004; Ott, 2004). India opted to develop a sui generis system and in 2001 the PPVFR was passed using PVRs 

in place of patenting (Brahmi et al., 2004; Ott, 2004). The PPVFR is known to afford weaker protection than 

other PVR policies globally, reflecting the national consensus against applying IPRs to living organisms 

(Brahmi et al., 2004). This act is an insightful case for several reasons; India is biodiverse, small-scale 

agriculture is prevalent, and during the late 90s and early 2000s there was a surge in suicides amongst farmers 

largely attributed to the expense and unreliability of incoming corporate seeds (Nagarajan et al., 2008; Singh 

Decosas, 2010). India is not a member of UPOV and voted in favour of UNDROP (Bhutani, 2019). The PPVFR 

is unique in its formulation and is hailed as a PVRs policy uniquely protective of rural communities’ human 

rights (Ott, 2004; Rangnekar, 2016). Yet, there remain imperfections and weaknesses in the policy’s 

formulation; according to Rangnekar (2016), some perceived strengths may be mirages. This comparative 

policy analysis seeks to identify strengths, weaknesses, and contextual specificities of India’s PPVFR to inform 

policy advice for the EU. 

Community Plant Variety Rights 

The EU became a signatory of the UPOV convention in 2005, but in 1994 published the CPVR aligned with 

UPOV’s framework (CPVO, 2022; Golay & Bessa, 2019). The UPOV convention provides an international, sui 

generis framework implementing the TRIPS agreement through PVRs (CPVO, 2022; Grain, 1998). UPOV is 

contentious and debate is rife around the social and environmental consequences of the EU’s implementing 

CPVR. The CVPO has conducted several investigations into its functionality and impacts. Accord to Smith and 

Jarvis’ (2011) evaluation, the CPVR contributes to meeting the EU’s sustainability objectives, relevant 

stakeholders are satisfied, and there is a good balance between variety breeders and consumers. The CPVO’s 

most recent evaluation made strong quantitative arguments regarding the CPVR’s facilitation of increasing 

food production and its potential to preserve biodiversity through innovation. The research also recognised 

the possibility that promoting a smaller range of protected, less diverse varieties likely has contributed to 

genetic erosion (CPVO, 2022). External evaluations postulate that farmers’ rights are not protected and their 

weakness is a method of controlling the EU’s agricultural system (Golay & Bessa, 2019). This research 

contributes to this debate by investigating the strengths and weaknesses of the CPVR and comparing these 

with those of the PPVFR to guide EU policy recommendations. 
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Comparative Policy Content Analysis 

The inductive coding of the two policies led to 21 codes being identified. The code book defining each code, 

its evolution, and importance is found in appendix four.  

1. Benefit Sharing 

2. Contribution 

3. Definition 

4. Development 

5. Economy  

6. Equality  

7. Fees 

8. Goals 

9. Granting PVRs 

10. Innovation 

11. International 

Pressure 

12. Knowledge 

13. Penalties 

14. Priority 

15. Protection from 

PVRs 

16. Protection with 

PVRs 

17. Transparency 

18. Breeders’ Rights 

19. Farmers’ Rights 

20. Researchers’ Rights 

21. Public Rights

 

After defining and refining codes their interactions were explored to construct and map themes. The 

Code Theme Linkage Map is presented in figure one and visualises directional interactions between 

themes. The map was developed by reading both policies in detail guided by the literature review 

results. Figure two categorises the 21 codes into five themes and states the number of times each 

code was identified in each of the two policy documents. A list of themes, their definition, and codes 

can be found in appendix six. 

 

Figure 1.  

Code Theme Linkage Map 
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Figure 2.  

Code Themes and Occurrences 

 

A key observation post-coding is that many more codes were identified in the PPVFR policy than the 

CPVR. This could be because it was coded first, a choice made based on its role as a best practise so 

far example. This may have tailored codes to the PPVFR. However, coding was iterative and inductive; 

the process was repeated several times giving ample opportunity for refining codes. Another 

explanation may be this research’s focus on how the conflict between farmers’ and breeders’ rights is 

managed; the PPVFR contains more content because navigating this is a primary intent of the policy.  

Policy Context 

India has developed a unique policy guided by its specific context and needs, whereas the EU has 

implemented an international framework and seeks IPR homogenisation, particularly within the EU. 

The PPVFR was coded four times for ‘international pressure’ and one quotation referred to external 

pressures shaping the policy: India’s WTO membership makes IPRs on plant varieties non-negotiable. 
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The CPVR has a more complex relationship with international powers which is reflected in the nine 

codes found for ‘international pressure’; it submits to the WTO’s standards and implements the PVR 

model provided by UPOV. The EC choses an internationally recognised PVR system and expresses 

interest in more international alignment stating that “appropriate efforts at international level should 

be supported to reach such a common definition [of plant variety]” (p.1). The EU’s trade ambition 

motivates this pursuit of international homogenisation; united international PVR standards could 

facilitate closer trade relationships. In this pursuit, the CPVR expresses satisfaction, or at least no 

desire to interfere, with international conceptions of IPRs and is “not intended to alter definitions 

which may have been established in the field of intellectual property rights, especially the patent field, 

nor to interfere with or exclude from application laws governing the protectability of products, 

including plants” (p.1). The CPVR also expresses a high valuation of the DUS criteria’s international 

recognition. India’s policy places less emphasis on the international PVR landscape and appears more 

politically independent given its unique design whereas the EU describes the CPVR as “modelled on 

other systems” (p.2). 

Both policies implement PVRs to reward breeders, primarily financially, for their innovations and 

incentivise plant variety science. Four of the nine quotations coded as “goals” in the PPVFR are also 

coded as “innovation” or “breeder’s rights”. In India PVRs are said to support agricultural development 

alongside the seed sectors’ flourishing. However, these are not the PPVFR’s only goals; even the title 

“Protection of Plant Varieties and Farmers’ Rights Act” indicates that asserting rural communities’ 

rights is a priority. Coding reflects this as in the PPVFR 25 quotations were coded as “farmer’s rights’ 

and 12 as “breeder’s right’s”. In five of the 12 quotations coded as “breeder’s rights”, the code 

“farmer’s rights” was also applied, for example “the encouragement for the development of new 

varieties of plants and to protect the rights of farmers and breeders” (p.9). By mentioning farmers’ 

rights alongside breeders’ rights, the PPVFR equalises their status and implies that the PPVFR 

recognises that the rights of both groups are often inversely connected and so must be considered 

simultaneously. The policy’s aim to balance the needs of both groups is reflected in the value it 

attributes to farmers through its organisational structure. The PPVFR declares that the authority must 

include a representative of a national farmers’ organisation, tribal organisation, seed industry, 

agricultural university, and women’s organisation linked to agriculture. This acknowledges farmers as 

important stakeholders with useful perspectives who should shape policy. The representative is paid 

for this role which, although a minimum standard for work, reinforces the value of their role.  

Stimulating scientific innovation is a more singular goal in the CPVR which it achieves by providing 

“easily accessible” (p.1) breeders’ rights which do not hinder plant variety research. The CPVR’s 
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organisational structure makes little space for rural actors; equality in the CPVO is founded on each 

EU member state’s representation. This ignores power dynamics enacted between industries and 

social stratifications. The CPVR rarely mentions farmers’ rights. They were coded for five times in the 

CPVR compared to 25 in the PPVFR, suggesting that they were not a strong consideration in the design 

of the CPVR. Farmers’ interests are referred to using neutral phrasing such as “farmers are authorised” 

(p.5), “small farmers shall not be required” (p.6), and “to safeguard the legitimate interests of the 

breeder and of the farmer” (p.6). It is noteworthy that the word interests is used instead of rights. This 

may indicate that the CPVR does not seek to engage with rights. The CPVR’s dominant goal is to 

harmonise PVR legislation at community level. This was expressed in six of the nine quotations coded 

as ‘goals’. The CPVR states that to achieve this “the scope of protection should be extended, compared 

with most national systems” (p.1).  

Despite the many differences between how the CPVR and PPVFR were conceived and modelled, there 

are also similarities between the two policies besides the motivation to implement PVRs to incentivise 

innovative science. Facilitating development is a secondary goal of both policies. This was expressed 

in two of nine quotations coded for ‘goals’ in the PPVFR and in two of 11 in the CPVR. The PPVFR 

frames its pursuit of development as focused on how breeders’ and farmers’ rights can together 

support agricultural development by allowing the seed industry to grow whilst ensuring farmers’ 

access to good quality seeds. The CPVR pursues development focused on trade relationships and 

biotechnology progress; it prioritises ensuring that the PVR system is modern enough to incentivise 

this type of research. Both policies also apply the DUS criteria although the PPVFR enables varieties 

outside the DUS criteria, namely those produced by farming communities, to qualify for recognition 

and reward.  

Policy Process 

There are similarities between the processes of applying for PVRs in the EU and India, especially for 

conventional breeders. Both systems allow one or more people to be granted breeder status per 

variety and for anyone who has bred a variety to enjoy this opportunity. The DUS criteria qualifying 

novel plant varieties protection are also common. After the PVR is granted, it remains in force for a 

significantly shorter period in India than in the EU. Trees and vines are protected for nine years and 

crops for six years. The protection of trees and vines can be extended to last a total of 18 years and 

crops for 15 years. In the EU trees are protected for at least 25 years and other plants for at least 30. 

Extended temporal protection in the EU may indicate that incentivising and rewarding breeders is the 

CPVR’s highest priority as longer-term protection primarily benefits breeders. Although the PPVFR also 

values renumerating breeders it takes a more balanced approach. Both the PPVFR and the CPVR 
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charge PVR holders an annual fee to continue their variety’s protection. In India this sum is deposited 

in the National Gene Fund to support benefit sharing, compensation, and conservation initiatives. The 

PPVR, like the CPVR, charges PVR applicants a fee to process their application and conduct necessary 

tests but exempts farmers and village communities. This measure equalises professional breeders and 

farmers, practically affirming farmers’ opportunity to act as breeders. The CPVR has fixed fees. Both 

policies inevitably penalise parties failing to comply with the policy. The PPVFR implements several 

exemptions or loopholes to protect less dominant actors in the seed system. For example, farmers are 

protected from legal complexity; farmers are not legally liable for breaking rules they weren’t aware 

of under the “protection of innocent infringement” (p.22) which acknowledges the different contexts 

of various stakeholders in the PVR system, tailoring expectations to their situation. Both policies 

logically reject or revoke PVRs based on incorrect information, unethical/clear denominations, or 

when it is not in the public interest.  

Differences between the two systems are prevalent in the PVR application process. Four types of 

varieties quality for protection in India: extant, farmers’, novel, and essentially derived varieties. In 

the EU only novel and essentially derived varieties qualify. The differentiation between types of 

varieties in India has implications for the PVR criteria; new and extant varieties must fulfil the DUS 

criteria, but farmers’ varieties are not held to this standard. This indicates a recognition of the 

differences in the breeding techniques and purposes of farmers’ varieties alongside an assertion that 

this should not exclude them from recognition and reward. The application process for farmers’ 

varieties also differs; farmers must include only a variety denomination and a declaration stating that 

the genetic material used to produce this variety was legally acquired. For other varieties the PPVFR 

requires these to be accompanied by complete information about the origins of the genetic resources 

and any community involved in their development, a description of DUS fulfilment, paid fees, and an 

assurance that no terminator technology is present in the variety. Terminator technology is a type of 

genetic manipulation of crop plants banned in India which ensures that seeds cannot be saved for re-

use because they contain a self-poisoning mechanism triggered after one germination (Steinbrecher 

& Mooney, 1998). There is no such ban of terminator technology in the CPVR. Contrastingly a CPVR 

application must contain: a request for a PVR, the botanical taxon, information identifying the 

applicant, name of the breeder, assurance no one else was involved in the breeding, evidence as to 

how the breeder is entitled to a PVR, the denomination of the variety, a technical description, the 

geographical origin, and details of previous commercialisation or other applications. Although the 

CPVR requires a higher quantity of information it lacks information needed to enforce benefit sharing 

or consent procedures.  
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Rights of Breeders and Researchers  

Asserting breeders’ rights and thereby promoting plant variety innovation is one of the core purposes 

of both the CPVR and the PPVFR. 12 quotations were coded as “breeder’s right” in both policies 

reflecting their common implementation PVRs to incentivise new plant variety research. The CPVR 

and PPVFR both maximise opportunities to discover or create valuable varieties by allowing anyone 

to apply for plant variety registration and by exempting researchers from requiring a license to use 

protected varieties. This ensures no barriers to science and the development of future plant varieties. 

The PPVFR explicitly addresses often forgotten groups of breeders, like farmers and rural 

communities, reinforcing their right to claim breeder status actively whereas the CPVR simply excludes 

no party. The range of four types of varieties protectable in India also provides more opportunities to 

non-conventional breeders than the CPVR. Successful breeders from both regions gain the exclusive 

right to, and to license as they see fit, the production, sale, marketing, use of their variety’s 

denomination, importation, and exportation of their variety. The CPVR recognises that a “principle of 

exhaustion of rights must ensure that the protection is not excessive” (p.1) but establishes stronger 

breeders’ rights than many member states’ national policies. There is no elaboration regarding what 

excessive protection means and farmer’s rights in the CPVR are weakly based on exemption. The 

PPVFR navigates balancing the power held in breeders’ rights by providing active rights to other actors 

whereas the CPVR’s mediation is weakly implemented through narrow exemptions such as the 

farmer’s privilege. 

Perception of Farmers and Farming 

The PPVFR values the contributions of farmers more extensively than the CPVR. 13 quotations were 

coded for “contribution” in the PPVFR compared to one in the CPVR. 11 quotations for “knowledge” 

were found in the PPVFR as opposed to two in the CPVR.  The PPVFR acknowledges farmers’ roles in 

protecting agrobiodiversity including the significance of traditional crop varieties and their 

maintenance and development of genetic resources essential for plant variety research. Indeed, seven 

of the 13 quotations coded as “knowledge” in the PPVFR indicate this, mentioning “genetic material 

conserved by any tribal or rural families” (p.21). The PPVFR recognises that rural communities hold 

valuable knowledge about how to select seeds for re-sowing to support co-evolution and produce 

unique, diverse varieties suited to the environment and community’s needs. The PPVFR states that it 

“recognise[s] and protect[s] the rights of farmers in respect of their contribution made at any time in 

conserving, improving, and making available plant genetic resources” (p.5). In recognising the 

contribution of farmers, the PPVFR takes science and biotechnology off its pedestal and recognises 

that traditional, generational, practical knowledge can be equally useful. It also acknowledges that 
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farming communities’ knowledge is essential to their breeding practises serving an act of conservation 

and resilience building.  It also describes a farmer as “any person who conserves and preserves, 

severally or jointly, with any person any wild species or traditional varieties or adds value to such wild 

species or traditional varieties through selection and identification of their useful properties” (p.6). 

For these reasons India has conceived of a PVR woven with space for farmers to move, make their 

living, and contribute. 

The valuable contribution of farmers is practically asserted by the PPVFR in the requirement that 

“every application… shall… contain a complete passport of the parental lines from which the variety 

has been derived along with the geographical location in India from where the genetic material has 

been taken and all such information relating to the contribution, if any, of any farmer, village 

community, institution or organisation in breeding, evolving or developing the variety” (p.12) and the 

intention that “a farmer who is engaged in the conservation of genetic resources of land races and 

wild relatives of economic plants and their improvement through selection and preservation shall be 

entitled in the prescribed manner for recognition and reward” (p. 21). This recognition has led to a 

formalised benefit sharing mechanisms (benefit sharing is explored further in the section Farmers’ 

Rights). Tribal communities are explicitly included in this criterion when the PPVFR states that “in the 

application the information regarding the use of genetic material conserved by any tribal or rural 

families” (p.21). This emphasises an oft neglected group contribution and their rights demonstrating 

that the PPVFR applies its ideas practically. This measure stretches the boundaries of a PVR allowing 

actors other than direct, legal breeders to be rewarded. When applications demonstrate that a new 

variety is essentially derived from a farmers’ variety, it may be protected, but only with the consent 

of the farmer – these measures seek to prevent biopiracy. A declaration constitutes a weak security 

measure, but it constructs a barrier of sorts and can serve as a legal tool.  

The CPVR is concerned narrowly with recognising the contributions of different actors to plant variety 

development, a view supported by coding which identified only one quotation related to 

“contribution” stating that breeders must declare in their PVR application that, to their knowledge, no 

one else has contributed to the “breeding or discovery and development” (p.14) of that variety. This 

has few consequences beyond for breeders working collaboratively and the CPVR implements no 

compensation structure for other contributors. The CPVR makes PVRs incompatible with the fact that 

genetic resources required for plant breeding have been developed and maintained by communities 

not breeders. Although the CPVR theoretically allows anyone to qualify for breeder status, it refrains 

from engaging with this explicitly. The CPVR contained two quotations coded for “Knowledge” which 

may suggest a less fundamental concern for the role of knowledge or even a narrower, scientific 
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conception. These quotations do not refer to the knowledge held by rural citizens but to the CPVR’s 

rejection of applications for PVRs on common knowledge varieties. The CPVR engages only with 

knowledge indirectly through its support of innovation in biotechnology and seed breeding – although 

small breeders are not excluded here no specific recognition of their knowledge and contribution is 

made.  

Farmers’ Rights 

Farmer’s rights are a central component of the PPVFR; the PPVFR contained 25 quotations coded 

“farmer’s rights” compared to five in the CPVR. In India farmers have the right to “save, use, sow 

resow, exchange, share or sell his farm produced seed including seed of a variety protected under this 

act in the same manner as he was entitled before the coming into force of this act” (p.21). This is 

essential to seed sovereignty as it ascribes farmers with the infallible right to communally manage 

seeds as they have traditionally done. It has implications for breeders’ rights, and one could argue 

reduces them to commercial rights. The farmers rights asserted in the PPVFR are unprecedentedly 

stronger than UPOV and the CPVR. The PPVFR also ensures that farmers have an adequate quantity 

of seed. Breeders must deliver this, or compulsory licenses are distributed to other actors. High quality 

seeds are also ensured by compensating farmers whose yields do not live up to standards advertised. 

The right to benefit sharing is another core right. The CPVR fabricates weaker farmers’ rights; the farm 

saved seed exemption, or farmers privilege, allows farmers to save seeds from their harvest for re-use 

on their own land under the condition that they pay a fee to the breeder “which shall be sensibly lower 

than the amount charged for the licensed production of propagating material of the same variety” 

(p.6). 22 varieties of crop and fodder plants alongside very small farms are exempted from this 

repayment. The CPVR implements this farmer’s privilege “for the purposes of safeguarding agricultural 

production” (p.5) which begs the questions why active rights aren’t considered human rights and why, 

if the exemption contributes to agricultural production, it must be so limited. Compared to the PPVFR, 

the CPVR applies what could be described as negative or passive rights protecting farmers from PVRs. 

Despite the exemptive nature of these rights protecting farmers from the strength of PVRs, they 

provide protection and the EU has chosen to implement this stronger version of UPOV. The direct 

rights attributed to farmers are undoubtably weaker than those provided by the PPVFR, even the label 

‘farmers’ privilege’ suggests an additional ability rather than a human right.  

The concept of benefit sharing does not exist in the CPVR, although it was introduced in the 

Convention on Biodiversity (CBD). However, the PPVFR has developed elaborate benefit sharing 

infrastructure. The coding results demonstrate this as no quotations under the code “benefit sharing’ 

where found in the CPVR compared to nine in the PPVFR. Benefit sharing is a redistribution of the 
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revenue collected by a breeder holding a PVR to the other actors who contributed to developing their 

plant variety. A contributor is defined as someone who is “engaged in the conservation of genetic 

resources of land races and wild relatives of economic plants and their improvement through selection 

and preservation” (p.21) when such material is used in the development of a new variety. Benefit 

sharing can be accessed in two ways. Firstly, through an application based on public information 

published about new varieties gaining protection which the beneficiary has contributed to. This 

application can be filed by the contributor or on their behalf and benefits can be accrued by one or 

more people who are citizens of India or organisations established in India. Second, when 

contributions are acknowledged by breeders in PVR applications. The authority of the PPVFR 

determines the amount of benefit based on the extent of the contribution and the commercial utility 

of the variety. Benefits are distributed from the National Gene Fund which is financed by the annual 

fees paid by breeders to continue holding PVRs, benefit sharing fees determined by the authority and 

deposited by the breeder, and contributions of organisations. The fund also supports conservation 

efforts. Benefit sharing is one way in which the rights of communities are ensured, and value is 

financially allocated to the practises of traditional farmers. 

In both polices the public, individually and as a group, are attributed with rights. Indeed, six quotations 

were coded as “public’s rights” in both policies suggesting that the public interest is similarly 

prioritised. Common public rights include that anyone can formally oppose a PVR application, that 

PVRs should not be given against the public interest, the wellbeing of living organisms, or agricultural 

production. The EU retains the right to revoke PVRs liable to hinder its competitive position in global 

trade and industry and India on the basis of national security. In the PPVFR specifically, public rights 

include the right for anyone to obtain breeder status, the registration of extant varieties including 

public varieties to ensure they remain public, the existence of benefit sharing to reward anyone who 

contributes to breeding or genetic resource preservation. An additional public right asserted in the 

CPVR is that private and non-commercial seed use is exempted from restrictions. Publicly accessible 

varieties can also be registered in India which protects them from acts of biopiracy. Power dynamics 

are balanced when any member of the public is permitted to oppose any PVR application based on, 

among other criteria, public interest. The CPVR allows applications to be opposed only on the limited 

grounds of the denomination not being suitable or registration criteria not be fulfilled. 

Protection 

The PPVFR utilises PVRs as a protective mechanism in two ways. Firstly, to protect the rights of plant 

breeders who have invested time, knowledge, and money in conducting research which may benefit 

the agricultural sector and citizens. They must be rewarded for their inventions if their livelihood is to 
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be sustained. Secondly, to protect farmers’ yields. The PPVFR argues that when varieties are registered 

their performance expectations are clear and can be monitored. This is likely a response to the role 

that exaggerated seed potential played in manipulating farmers and causing financial desperation 

linked to the crisis of farmers’ suicides in India. Registration also enables the authority to require that 

PVR holders manufacture enough seed to fulfil farmers’ needs. PVRs allow farmers to access 

compensation from breeders when their seeds do not perform or for the PPVFR to issue compulsory 

licenses outsourcing seed production when the breeder does not fulfil demand. This demonstrates 

that in India PVRs are designed to support a reciprocal system between the needs of breeders and 

farmers. The CPVR similarly acknowledges the importance of PVRs for plant variety breeders. It also 

allocates compulsory licenses to ensure adequate seed supply. The policy also suggests that the PVRs 

protect plant varieties from stronger patents mentioning that “it consequently implements the ban 

on patenting plant varieties” (p.2). This indicates a similar conception of the relationship between 

PVRs and protection in the EU and India.  

Transparency between the implementing authorities of PVRs and the public are a key concern for both 

the PPVFR and CPVR. The CPVR contains six quotations coded as “transparency” and the PPVFR 

includes five. Both organisations regularly publish newly registered varieties and their registers and 

are available for the public to request. The CPVR adds that information requests must be supported 

by “a legitimate interest” (p.7) which is vague and leaves space for the CPVO to deny requests. The 

PPVFR also hinders application requests by explaining that they may be subject to fees. The CPVR 

makes meetings of the Board of Appeal public and states that all decision made by the board and 

indeed the CPVO should be explained. The PPVFR emphasises that appeals should function as a 

conversation between breeders and opposition, mentioning numerous times that the opinion and 

explanations of each will be conveyed and opportunities for response given.  

This comparative policy content analysis has explored differences and similarities between the PPVFR 

and CPVR. It has revealed that the similarities are few and minor with respect to farmers’ rights. Both 

policies are partially motivated to reward plant variety innovation thereby sustaining new research. 

Both policies implement similar logistics in their application processes and value procedural 

transparency and equality. However major discrepancies persist especially concerning the policies’ 

foundational conceptions of knowledge, the contribution rural citizens make to agrobiodiversity 

conservation, and the role that human rights play in the PVRs. These differences in core values lead 

to the policies presenting different opportunities for rewarding and recognising farmers’ labour 

alongside a dramatically different balance of rights between stakeholders. The analysis has 

demonstrated that the CPVR does not engage with the intrinsic rights of rural citizens and is motivated 
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to apply exemptive privileges for instrumental reasons, for example to maintain agricultural 

production. Whereas the PPVFR is inherently rights focused and this has led not only to the 

implementation of active rights for rural citizens but also to the incorporation of mechanisms, such as 

benefit sharing, which recognise and reward farmers’ practical knowledge and labour.  

When the results of the comparative policy content analysis are placed in the context of the theme 

relationship map it is possible to see how the overarching framework governing the design of each 

policy has strong implications for the content and results of the policies. India’s PPVFR is guided by a 

recognition of rural citizens’ human rights alongside an awareness of rural communities’ contribution 

to agrobiodiversity through traditional knowledge. This leads to the development of a policy grounded 

in equality which introduces the infrastructure needed to provide equal opportunities, benefit sharing 

guided by the CBD, and which protects the traditional practises of seed communities working in 

harmony with the regenerative nature of seeds. It is easy to imagine that the tragic history of farmer 

suicides in India catalysed the focus on farmers’ rights. The PPVFR works to constrain the power of 

large seed companies and biotechnology whilst fostering the potential benefits of scientific innovation 

through PVRs. The EU’s CPVR conversely curtails the practises of farmers and seed saving practises 

because it is guided by a commitment to the current international IPR regime, a capitalist economic 

system, and faith in the supremacy of science and modernisation. This framework manifests as 

acceptance of UPOV and leads to the CPVR being constructed in a manner which prioritises industry 

interests and ignores the contributions of seed saving practises to agrobiodiversity and agricultural 

resilience. These interactions are visualised in two adaptations of the Code Theme Linkage Map. Figure 

three represents the PPVFR and figure four represents the CPVR. The figures can be found in appendix 

nine. 
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Figure 3.  

Code Theme Linkeage Map: PPVFR 

 

Figure 4. 

 Code Theme Linkage Map: CPVR 

 

Results: Semi-Structured Interviews 

Representatives of the CPVO 

According to a senior advisor, the CPVO’s primary purpose is to “incentivise breeders by giving them 

a return on their investments”. They described the breeders’ exemption as the “corner stone” of the 

CPVR as it promotes the continuation of plant variety research. They expressed concern regarding the 

patent system’s potential to block the breeders’ exemption. Patents can only be applied to innovative 
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technologies in the EU, but remain a threat given their strong protection; they could be applied to 

plant breeding techniques hindering further research in that area. Representatives of the CPVO 

emphasise that a unified EU system is key to incentivising research as it makes EU wide PVP accessible 

to breeders through one application. Increasing PVP is perceived as a positive development for 

farmers because plant breeding can improve yields. According to a senior advisor, EU cereal yields 

could be as much as 30% lower without PVP, transforming the EU from a net exporter of cereals to an 

importer. Legal advisors concur that plant breeding leads to more resilient crops able to support a 

growing population during climate crisis. The CPVO is concerned that breeders of organic varieties 

should have access to protection to promote the development of more sustainable, lower input 

agriculture. The CPVO is discussing how the DUS criteria can be loosened for organic varieties. The 

senior advisor described a “clear intention” to weaken DUS criteria; organic varieties often cannot 

qualify for protection given the internal diversity required to ensure resilience without agrochemicals.  

Interviewees described the CPVR system as affordable and claimed that this supports farmers 

accessing PVRs if they breed a new variety. The senior advisor cited the statistic that approximately 

80% of PVR applications are submitted by small and medium companies. They sought to dispel the 

concern that all PVRs are dominated by multinational corporations as patents are. The CPVO appears 

proud that their system encourages the flourishing of smaller companies rather than agrochemical 

giants. The interviewee recognised that the farmers’ exemption is very limited but expressed no 

disadvantages to this. They noted that many varieties are registered in EU without being protected 

and so can be freely used by farmers. Legal advisors expressed their view that the CPVR effectively 

balances the rights and needs of farmers and breeders given that “it was designed exactly with this 

aim in mind”. Although this is a fallacious argument given that intention does not always equate to 

achievement, it is promising to hear that navigating this issue was a high priority for policymakers 

despite little evidence having been found for this in this research’s policy analysis. All interviewees 

representing the CPVO, when pressed about how the CPVO protects farmers rights, pointed out that 

the novelty criterion protects rural communities and traditional varieties from biopiracy. One 

interviewee described ensuring that existing varieties are not protected as a key role of the CVPO. 

Legal advisors claimed that the novelty criterion implements the relevant aspects of UNDROP given 

its elimination of traditional varieties from protection. Interviewees argued that other policies have 

greater responsibility to enact UNDROP, for example international treaties were described as better 

suited to addressing the details of using traditional varieties in plant research. One interviewee 

described the issues of consent and compensation under which diverse genetic resources curated by 

rural communities are used in research as requiring cooperation internationally outside the 

boundaries of the CPVR but emphasised that neither the CPVR nor UPOV is in contradiction with this. 
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Agronomist and Representative of Let’s Liberate Diversity 

This interviewee described LLD as a knowledge sharing platform working at EU level to provide the 

tools and knowledge required for farmers to dynamically manage biodiversity. They assert that the 

food system in the EU is too uniform. They expressed a conviction that if biodiversity is not used it will 

be lost. This claim is important when discussing how to best mediate PVRs and farmers’ rights because 

IPRs block farmers’ access to seeds preventing them from fulling utilising and stewarding biodiversity. 

The interviewee differentiated between a formal and an integrated food system. They described the 

formal seed system as what is currently legislated by the CPVR and by UPOV; commercial seed 

production led by companies utilising science and technology. This seed system requires IPRs to 

generate a return on the extensive time and money required to develop new varieties using 

biotechnology. LLD and this interviewee are against this system, against UPOV, in favour of open-

source seeds, and for the rights asserted in the UNDROP. However, they have moved away from 

political activism arguing that there is too much power fuelling the formal seed system and believing 

that more benefit can be created by supporting the integrated seed system. LLD focuses on ensuring 

that the integrated food system, constructed of farmers sharing diverse seeds often through seed 

banks, can flourish. The integrated seed system is inexpensive and maintains agrobiodiversity without 

the need for IPRs.  

This interviewee is relatively satisfied that currently the formal and integrated seed systems can 

separately coexist. However, they see great potential in seed banks as a foundation of the seed 

system. Seed banks afford farmers freedom and promote the most cost efficient and effective method 

of preserving agrobiodiversity, seed production, and crop resilience. This interviewee is concerned 

that ex situ gene banks are expensive and hold low potential to protect biodiversity; the epigenetic 

adaption of seeds to their environment cannot be replicated in gene banks. This is especially 

concerning under harsh conditions of climate crisis and this interviewee believes that seeds conserved 

stagnantly will not flourish once removed. Dynamic management by farmers is a more effective 

method of conserving biodiversity because when seeds are repeatedly used and selected by farmers 

they adapt to their environment. This is advantageous to create diversity and maximise the success of 

agriculture in different environments but also to help adapt to climate crisis. The interviewee 

expressed great frustration with the illogical practise of producing seeds in one place for use in a 

different environment. They argue that the seeds will not be well adapted to the climate they are 

sown in; decentralised, local breeding is a more effective tool to optimise crop performance. This 

interviewee is also in favour of protecting and cultivating traditional landraces because their internal 

diversity ensures crop flourishing in varied environments.  
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The interviewee explained that LLD participants were consulted by the CPVO for a policy reform and, 

although many varying opinions were discussed, one common idea presented by participants was how 

non-sensical centralised EU seed and agricultural policy is. Agricultural systems across EU nations are 

diverse so one regulation cannot fit all. Guidelines for EU countries could be helpful, but they need to 

be implemented in a more decentralised manner. 

Austrian Farmer, Seed Saver, and Activist 

This interviewee is a farmer who saves seeds and has developed Alpine suited vegetables using seeds 

from areas such as Siberia. When they discovered that seed saving is increasingly illegal, they became 

heavily involved in political action. This interviewee described the CPVR as legislation for “breeders’ 

protection” rather than plant variety protection. One of this interviewee’s goals is to ensure that the 

rights of farmers and seed savers are integrated actively into EU policy. They perceive the exemptive 

nature of farmers’ rights as too limited and demand active rights encompassing seed savers 

specifically. They, alongside other seed savers and activists, developed a policy proposal wherein any 

farmer who saves seeds is classified as a seed saver and gains seed savers’ privileges which include 

active rights to any seed, protected or not. This framework would also allow seed companies to access 

seeds freely, but legislation would support the most vulnerable parties rather than protect the 

interests of corporations as this interviewee perceives policy as doing today. The interviewee suggests 

that the limited farmers’ exemption ignores the work farmers undertake when they save seeds; over 

a several generations, seeds carefully selected and saved from protected varieties evolve away from 

high input needs towards more diversity and resilience due to the expertise of seed savers.  

A key problem this interviewee identified and experiences within the CPVR system is the protection 

of existing plant varieties. They cited the Shintokiwa cucumber as an example of a variety which was 

available to seed savers, but which has since become protected. The interviewee is also currently 

working to oppose PVP of the sweet chocolate pepper, which was created as an open-source variety 

by a breeder in the US, but which is now under application for PVR in the EU. According to the CPVO, 

this kind of biopiracy should and does not occur but this interviewee has experienced the privatisation 

of existing varieties. They explained that this is a direct affront to their livelihood; it is already 

impossible to make much money saving seeds, but it is complimentary to farming and when the work 

is minimised by reduced access to seed resources it becomes less rewarding. The recent legislative 

changes have demonstrated that the work of seed savers is not valued which turns people away from 

the practise despite its long history and necessity to protect agrobiodiversity for further plant variety 

research and agriculture. It has also become increasingly costly to save seeds despite the practise 
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giving savers very little income. It should be noted that the interviewee draws attention to numerous 

pieces of EU policy which threaten and illegalise seed saving – the CPVR is not their only culprit.  

The CPVO expresses support of low input, organic farming with their intention to revise the strength 

of the DUS criteria for these varieties. However, this interviewee expressed great concern over this. 

They claimed that supporting organic breeders is not the same as supporting seed savers and farmers. 

They out compete seed savers. Furthermore, this interviewee perceives the commercialisation of 

biodiverse seeds as the biggest threat to small farmers and seed savers. Weak DUS criteria will lead to 

diverse varieties becoming protected and no longer be accessible for seed saving. According to the 

interviewee, the interest in diverse, non-DUS conforming varieties is a direct reflection of the 

unsuitability of uniform seeds to create resilient agriculture adapted to climate crisis. Exploiting 

diverse varieties is the capitalist way to patch up failures created by industrial agriculture and 

perpetuate the control of farmers and the seed system to the detriment of sustainable food 

production. This interviewee implores the CPVO to instead protect farmer and seed saver’s rights.. 

UNDROP is an important document for small farmers and seed savers speaking for their rights within 

an internationally respected global organisation. However, after UNDROP was released the European 

Commission sent a letter to an organisation this activist is affiliated with stating that they will prioritise 

more binding international trade agreements over the UN’s human rights address. A copy of this letter 

can be found in appendix ten. This interviewee sees this as an affront to the EU’s assertion that it is a 

human rights project and is angry and confused as to how human rights can be placed below trade 

agreements. 

These interview results have led this research to identify a communication problem between actors 

in the EU seed system. The interviews revealed such a spectrum of experiences and opinions regarding 

the CPVR that it is clear that some stakeholders, namely those in more powerful positions, are not 

aware, do not understand, or simply dismiss how their system is experienced by different groups on 

the ground. Given the EC and CPVO’s positions of power, they hold a responsibility to hear and act on 

behalf of stakeholders.  
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Chapter Four: Looking Forwards 

Note. From Free the Seed, by Michelle Feileacan, 2017, Made Local magazine (https://madelocalmagazine.com/2017/07/2755/).  
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Discussion 

The section evaluates the CPVR and PPVFR according six criteria derived from the rights asserted by 

UNDROP. Applying evaluative criteria synthesises the results of both methodologies and identifies 

aspects of the CPVR that should be improved to fulfil the human rights of rural citizens. The PPVFR is 

also evaluated to deepen understanding of which of its provisions are most effective in protecting 

farmer’s right to seed sovereignty; this informs policy recommendations.  

Self-Determination 

The first evaluative criterion is self-determination. Self-determination is fulfilled when a policy makes 

provisions to support rural citizens in developing adequate livelihoods of their own choosing. This 

research acknowledges that this criterion cannot be fully achieved by PVR policy alone, but its 

formulation can support or hinder farmers’ self-determination. The PPVFR supports self-

determination by providing farmers with autonomy over their livelihoods. It succeeds in this by 

affirming the value of traditional, small-holder agriculture and its contribution to nurturing genetic 

resources. By asserting farmers’ right to save, re-sow, exchange, and sell any seed the PPVFR supports 

farmers’ livelihoods and traditional practises. Seed saving promotes self-determination by enabling 

farmers to co-evolve crop plants according to their needs and avoid dependence on external costly 

seeds and associated inputs. By permitting PVRs and regulating associated seed production, the PPVFR 

also enables another approach to farming. The policy safeguards farmers using modern seeds by 

minimising threats to traditional practises presented by unsavable seeds infected with terminator 

technology and debt created by exaggerated crop performance promises accompanied by expensive 

seeds. Another way the PPVFR promotes self-determination is by distinguishing farmers varieties 

which lowers the threshold for farmers to partake in the breeding industry and legitimises the use and 

value of such diverse varieties.  

The CPVR makes few provisions to support farmer’s self-determination. Farmers have been directed 

away from active relationships with seeds towards passive consumption. The EU does not prevent 

farmers from engaging in plant breeding, but stringent DUS criteria often make PVRs inaccessible. The 

debate regarding weakened DUS criteria for organic varieties presents an interesting solution which 

should be approached cautiously. One interviewee, the farmer, seed saver, and activist, expressed 

great fear over this development as it would open the door to commercialise diverse varieties. 

Another way the CPVR limits self-determination is by removing farmers’ rights to save, re-sow, 

exchange, and sell seeds. Removing farmers autonomy over seeds limits their ability to engage in 

environment-specific breeding based on co-evolution. This also represents a failure of the CPVR to 
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recognise the stewardship of farmers over genetic resources and a reduction in their autonomy to 

engage in practises essential to sustain small farming. Therefore, to choose small farming as a 

livelihood. In recent years small scale agriculture has become increasingly weak and indeed shunned 

in European culture which minimises farmers’ autonomy to shape their livelihoods according to this 

model (Aistara, 2014). One interviewee noted that farmers stop engaging in practises essential to 

small-scale farming, like seed saving simply because as it becomes increasingly bureaucratic, 

expensive, and illegal they feel under-valued. 

Commons and Seed Communities 

The second criterion derived from UNDROP is commons and seed communities. This criterion 

demands that provisions are made to protect natural commons and enable communities to manage 

them through their right to save, re-sow, exchange, and sell seeds saved on their farms and engage in 

traditional seed systems. Fulfilling this criterion allows farmers access to choose and access high 

quality seeds. The PPVFR protects the natural seed commons by allowing rural citizens to engage with 

the natural regenerative cycles of seeds through seed communities saving, re-sowing, exchanging, and 

selling seeds. Farmers can choose to purchase, use, and re-use protected seeds which are monitored 

by the authority to maintain supply and quality. However, accessible seeds are not sufficient to ensure 

a flourishing seed commons. Knowledge is essential to guide local management. The rights attributed 

to farmers in the PPVFR suggests that in India the skilled labour involved in selecting and saving seeds 

is recognised. According one interviewee the practise of selecting and saving seeds can evolve DUS 

varieties requiring agrochemical inputs to a more diverse and resilient varieties. Permitting seed 

saving practises suggests that India acknowledges that saved seeds are not the same as the originally 

purchased seeds due to the knowledge and labour which has been applied to them. The right to 

engage in seed communities is foundational to seed sovereignty and the PPVFR allows this to occur 

by demarcating farmers’ rights and breeders’ commercial rights. The PPVFR repeatedly recognises the 

value of rural communities’ experience-based knowledge and provides rural citizens with financial 

reward when their knowledge contributes to genetic resources. This supports the continuation and 

development of farmers’ knowledge that fuels seed communities and agrobiodiversity. The PPVFR 

seeks to align traditional practises with the development interests of India and the economic interests 

of seed companies. This presents a different approach to protecting farmers’ interests than that 

presented by the interviewee representing LLD. They described their vision of the formal and 

integrated seed systems continuously simultaneously without interfering with one another. This 

interviewee described this as a response to the insurmountable power of the PVR system under UPOV. 
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Perhaps India’s example suggests that where PVRs are less strong these two seed systems can be 

unified.  

Alternatively, the CPVR degrades the natural seed commons by making traditional seed saving 

practises aligned with seeds’ natural cycles illegal for protected varieties. UPOV blocks members from 

attributing farmers with the right to save, re-sow, exchange, and sell protected seeds. One important 

caveat here, noted by the interviewee acting as technical advisor to the CPVO, is that numerous 

varieties of seeds commercialised in the EU through registration are not protected and so seed saving 

is permitted. However, the experiences of the interviewee acting as a farmer and seed saver suggests 

that a seed commons is inhibited by increasingly protected seeds and bureaucratic hoops that seed 

savers must leap through. They postulate that the most valuable seeds are placed in the hands of 

professional breeders whilst traditional seed savers’ resources are slowly degraded, and their work 

devalued. The EU provides farmers with no explicit rights, only a narrow, exemptive privilege. This is 

optional according to UPOV so its implementation suggests that the EU is aware of the benefit many 

farmers and agricultural could derive seed saving. Almost no provision is made to support this benefit 

presumably because the interests of breeders are highly prioritised in the pursuit of innovation and 

trade. The interview conducted with a farmer, seed saver, and activist confirms this conclusion; they 

feel that UNDROP, one of the first documents speaking for their needs internationally, was wilfully 

and openly ignored by the EU in the context of seeds and IPRs. They propose a different framework 

wherein farmers are provided with active rights including the status of a seed saver and the right to 

access all seeds to support this work. Excludability and commercialisation take priority in the EU as 

they enable wealth to be amassed. Common pool resources are not directly profitable. If the EU’s view 

shifts to recognise that farmers hold valuable practical knowledge and are equipped to act as more 

than seed consumers perhaps policy would attribute farmers in the EU with more responsibility and 

power to manage seed resources in alignment with thr natural seed commons. The interviewee 

representing the LLD argues passionately in favour of this and asserts that farmers’ dynamic 

management of agrobiodiversity resources is the most effective, productive, and cost-effective 

manner to protect biodiversity. They advocate seed banks as a key tool facilitating a seed commons, 

providing farmers with the seeds to dynamically manage collaboratively, and a platform for knowledge 

sharing. 

Specific Needs 

The third criterion operationalised from UNDROP is specific needs. This requires that policies pay 

special attention to the specific needs of rural citizens and make provisions particular to them. India’s 

policy may be more specifically directed towards the needs of Indian farmers as it is uniquely designed 
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for the national context. The EU’s policy is more internationally oriented and shaped by existing PVR 

models such as UPOV. Both policies seemingly provide for farmers’ need to have access to high quality 

seeds. The CPVR is motivated to implement PVRs to support innovation in plant variety research. 

Interviewees explained that PVRs can encourage more sustainable and resilient crop varieties to be 

produced which benefits farmers. Both policies also distribute compulsory licenses when breeders fail 

to produce an adequate quantity of seed to fulfil demand. According to Louwaars et al (2006) and 

Singh Decosas (2010), the potential social and environmental benefit of biotechnology research could 

be optimised when farmers and scientists work collaboratively. Farmers can then direct research 

where it would be most beneficial and impactful. CPVO may perceive its role as predominantly 

technical, but it has the potential to incentivise this type of collaboration. The PPVFR however, 

arguably provides for this need more extensively. It uses the PVR registration process to gather data 

on seed performance and the NGF distributes compensation when protected crops fail to fulfil their 

advertised performances. A final common need perceived by both policies but fulfilled to different 

extents is the need for farmers to accrue recognition and reward when they contribute to plant 

breeding. The PPVFR acknowledges two possible forms of contribution: developing varieties or 

maintaining and developing genetic resources and agrobiodiversity. To reward farmers’ breeding 

activities, the PPVFR implements a specific application process for farmer’s varieties suited to the 

internal diversity of these varieties. Benefit sharing recognises farmers’ valuable labour in protecting 

and generating genetic resources.  

The CPVR is oriented towards the commercial needs of breeders. In the EU there is only one set of 

criteria applied to conventional novel varieties. If farmers wish to engage in plant breeding their 

varieties must therefore fulfil DUS. However, a senior advisor to the CPVO described an intention to 

adapt the DUS criteria to allow organic varieties to be protected. However, as organic varieties are 

cultivated without inputs to control their environment, they must be resilient, and this resilience is 

developed through internal diversity. Internal diversity makes it difficult for organic varieties to be 

protected as they are often unable to fulfil the uniformity criterion. Weakening DUS criteria for organic 

varieties may support sustainable innovation and make PVRs more accessible for farmers evolving 

traditional varieties. However, one interviewee engaged in seed saving expressed deep concern over 

this development. They are not interested in protecting varieties they develop and are committed to 

an open seed commons. They perceive weaker DUS criteria as a gateway to stronger control of more 

seeds. The commercialisation of diverse varieties is thought to cover up the unsustainability 

embedded in the EU agriculture system by the uniform varieties promoted by the same companies. 

The CPVO is perhaps unconcerned with this development as representatives presented the novelty 

criterion as a mechanism protecting existing varieties from exclusion via protection. Again, the 
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perspective of a EU farmer is opposed to this; this interviewee provided examples of exiting open 

source seeds which have since been protected and for which seed saving is now illegalised.  

Expression and Participation 

The fourth criterion is expression and participation demanding that extensive opportunities are 

created for rural citizens to express their opinions to government at all levels and participate in policy 

making that affects them. The word extensive is taken from UNDROP and is highly subjective, but both 

policy cases could expand opportunities for participation. One way the PPVFR already implements 

participation is through the authority’s organisational structure. The PPVFR states that the authority 

must include representatives of marginalised rural groups such as farmers, tribal communities, and 

women. This embeds the participation and power of more vulnerable stakeholders in PVR governance. 

Both policies prioritise transparency. For example, the PPVFR ensures that appeals are accessible and 

function as conversations between the two parties. Both policies implement an appeal system, but 

farmers often lack time and money to stage an appeal. Both policies also publish regular public 

updates regarding new PVRs. However, more thorough participation as opposed to accessible 

information could improve both policies. In the case of the PPVFR, using single representatives of 

stakeholder groups can empower the more dominant members of a group, leaving the most 

vulnerable members of marginalised groups with no voice and policy makers with the impression that 

participation is successful. The CPVR includes no mechanisms for direct participation. Promisingly, one 

interviewee representing LLD reported that members of LLD were recently consulted by the CPVO 

regarding a policy reform. One interviewee has, in collaboration with other seed savers and 

organisations, been working for over 12 years to participate in changing seed policy. Despite their 

efforts they have been presented with few opportunities to engage with the EU or CPVO directly 

whereas the Austrian national authorities have been more responsive.  

Benefit Sharing 

The fifth criterion applied to this research is benefit sharing which refers to a system providing rural 

citizens with the right to share justly in benefits derived when genetic resources evolved and 

maintained by their community are successfully utilised for breeding or research. This criterion is not 

fulfilled by the CPVR. There is no manner for custodians of agrobiodiversity and genetic resources to 

access compensation for their work. Interviews demonstrated that seed saving work is not valued in 

the EU and practitioners feel demotivated. Interestingly none of the interviewees mentioned benefit 

sharing which suggests either that they are not aware of the practise or that they see no potential for 

its implementation in the EU. Contrastingly, the PPVFR implements an extensive infrastructure 
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facilitating benefit sharing as a right for those who contributed to the availability of genetic resources 

later used to breed protected varieties. The contribution of rural citizens must be traced in PVR 

applications but failing this, communities or representatives can apply for benefit sharing. The 

redistribution of benefit is determined and organised by the National Gene Fund. 

Sustainable Food 

The final criterion is sustainable food which is defined as rural citizens being supported in shaping 

sustainable food systems and consulted to enable local knowledge to support this process. One cannot 

expect that PVR policy could effectively fulfil this right alone, but contribution is feasible. One way in 

which both policies already contribute to sustainable food is through the increasing orientation of 

plant variety innovation towards sustainable and resilient crops. To improve this contribution such 

varieties should be further incentivised, and farmers should be increasingly engaged in directing 

biotechnology research as Louwaars et al (2006) and Singh Decosas (2010) describe. Supporting the 

value and use of traditional knowledge is another way sustainable food can be promoted. Seed banks 

are a practical tool that can be used to facilitate farmer’s access to diverse, resilient, sustainable seeds 

for free. The literature review demonstrated that traditional practises contribute to sustainability 

through agrobiodiversity conservation (Frison & Coolsaet, 2018; Montenegro De Wit, 2017; Singh 

Decosas, 2010; Visser & De Jonge, 2016). To fulfil this potential, rural citizens’ knowledge must be 

respected, and power placed in their hands. The PPVFR emphasises the value held in rural and tribal 

community’s knowledge for creating and maintaining valuable genetic resources and supports its use 

through benefit sharing and the validation of farmer’s varieties through registration. This contrasts 

starkly with the CPVR which attributes little value to traditional knowledge. Despite agricultural 

communities and traditions having existed in the EU for centuries, development has shifted focus far 

away from this and indeed the policy bans one of the most fundamental historical seed practises: seed 

communities saving, re-sowing, exchanging, and selling seeds. According to the farmer, seed saver, 

and activist who participated in this research this does not reflect the reality of all farming in the EU 

and they are part of a network of farmers/seed savers who are angry and frustrated about the lack of 

recognition and value attributed to seed saving.  

 

Research Limitations 

Before translating the results of this research into policy recommendations, limitations must be 

recognised. There are three main limitations. Firstly, the validity of UNDROP and the formulation of 

evaluative criteria. This research postulates that as UNDROP was formulated by the UN, advocated for 
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by peasant activism groups, and voted in by a majority of states it holds considerable authority and 

legitimacy. However, the suitability of UNDROP and the formulation of evaluative criteria could be 

debated. For example, one might argue that UNDROP is too broad a declaration and can only be 

fulfilled by multiple policies; single policies with narrow purposes cannot be held accountable to 

UNDROP alone. This research sought to mitigate this critique by using the concept of seed sovereignty 

to identify the aspects of UNDROP which are relevant to this research and which PVR policies can be 

held accountable to. Secondly, qualitative coding methods leave space for bias. This research 

minimised such bias by using an inductive coding method, reiterating the process thoughtfully, and 

using triangulation in the analysis with data acquired during the literature review. However, 

qualitative coding inherently holds bias as the researcher is a research instrument. This research used 

transparency as a tool to improve the replicability and validity of this research: in appendix 11 pages 

from the coding software used can be viewed. To further minimise bias, future research could ask 

multiple researchers to code. Thirdly, despite the interviewees presenting a broad spectrum of 

experiences and opinions, this research only incorporated three live interviews and one collaborative, 

written interview conducted via email with a group of legal advisors from the CPVO. It is undoubtably 

true that a greater number of interviewees, perhaps encompassing other stakeholders in this debate, 

such as crop scientists, breeders who hold PVRs, or industrial farmers, could have provided more 

nuance. Given a lack of responses from potential interviewees alongside the time limitations of this 

research three detailed interviews with key stakeholders holding varying positions in the debate was 

deemed sufficient to contribute to inspiring policy recommendations based on human insight on this 

research’s policy analysis. 

 

Policy Recommendations 

This section presents six specific policy recommendations for the EC based on the results of this 

research. These recommendations are inspired by the existing policy tools employed by India’s PPVFR 

or require an expansion of local projects currently occurring in the EU which were explored during 

interviews. The recommendations are presented in the order this research recommends they be 

tackled; from largest and most foundational to smallest and most specific.  

The first recommendation is a prerequisite for several recommendations. The CPVR is currently 

moulded according to the UPOV convention. This research advises the EU to leave UPOV, enabling the 

EC to develop a new sui generis implementation of the TRIPS agreement more specifically tailored to 

the context of the EU. This would also require the EU to reorient inwards and prioritise justice in EU 
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PVRs above the international IPR climate. Ending membership of UPOV would also provide an 

opportunity implement active, extensive farmers’ rights. Currently, the EU implements maximum 

farmer’s rights available within UPOV by choosing to adopt the optional farmers’ privilege, but this is 

not sufficient to protect the human rights of rural citizens. This research is concerned that the EU 

willingly places international trade and IPRs above human rights and condemns this. It is contrary to 

the EU’s claim that human rights are one of its key pillars. This recommendation also raises a key 

question brought up by one interviewee representing LLD; can the EU create a policy that suits the 

agricultural needs of all its member states? It may be advantageous for the EC to explore how the 

CPVR effects member states individually and consider to what extent complete EU harmonisation on 

PVRs is beneficial. It may be more effective to provide guiding rights and principles for states to 

implement individually. 

If the EU generates a new, EU-specific PVR system, this research encourages positive, active rights to 

be granted to farmers and seed savers in the reformed CPVR. The core right essential to achieve seed 

sovereignty is that to save, re-sow, and share seeds. If concern for breeders’ rights is too great, the 

right to sell seeds, although beneficial in providing farmers with autonomy and rewarding the labour 

that seed saving requires, could remain exclusively with breeders to strengthen their commercial 

rights. The ability to engage in non-economic seed communities may be sufficient to realise famers’ 

potential to maintain and create agrobiodiversity and genetic resources. Achieving this would fulfil 

the commons and seed community and self-determination criteria derived from UNDROP. It is also 

likely to stimulate a cultural shift wherein farmers are no longer perceived as consumers of seeds but 

rather are viewed as active participants shaping food systems and agrobiodiversity. Respecting 

practical knowledge outside the dominant scientific paradigm is essential to this shift 

This research implores the CPVR to be reformed to implement benefit sharing mechanisms as 

promoted by the CBD. The PVR application process already requires information about the geographic 

origins of genetic material used in breeding. This aspect of the application could be extended requiring 

breeders to be more aware and acknowledge the stewards of the genetic resources they have 

benefitted from. The PPVFR demonstrates that benefit sharing is feasible and not only provides 

communities conserving agrobiodiversity with financial reward but also the sensation that their work 

is valuable. It is essential that the morale of seed savers and conservers of biodiversity and heritage 

varieties is maintained as their practises are essential to the conservation of agrobiodiversity and 

therefore the fuel of resilient, sustainable food systems. Implementing benefit sharing would 

reinforce a cultural shift in the EU towards valuing small farming enterprises and the practical 

knowledge farmers develop.  
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Literature and interviews consistently demonstrated the value provided by community seed banks. 

Not only do they provide farmers with a source of affordable seeds, but they facilitate agrobiodiversity 

conservation. Seed banks function as collective seed sharing platforms reminiscent of the Akti festivals 

traditional in India; at the end of a harvest season farmers save seeds and return them to the seed 

bank. At the beginning of the sowing season farmers take a proportion of the seeds that were 

collectively returned. This provides them with diverse, well-adapted seeds each season. Seed banks 

are a cheap and effective way for farmers to conserve agrobiodiversity through dynamic management 

in situ. This is opposite of expensive, high-tech ex situ conservation via stagnant seed banks. A seed 

bank uses seed saving practises to build strong seed commons and can also help build community in 

rural areas and facilitate knowledge sharing to develop agriculture practices optimal for the specific 

seeds and environment. The EU should invest in developing and staffing seed banks as a priority to 

prevent the continued decline of agrobiodiversity and the agricultural loss in resilience that is likely to 

follow. 

The fifth recommendation this research proposes relates to farmers’ opportunities to gain breeder 

status and protect their varieties. Firstly, although the CPVR does not hinder farmers becoming 

breeders it neither promotes it in policy nor practise. Following the example of the PPVFR, it could be 

advantageous to explicitly emphasise the rights of marginalised groups to contribute to social 

sustainability and shift the tone of the policy positively. In practise, the CPVR somewhat discriminates 

against small farmers and sustainable, therefore inherently diverse varieties, as they often cannot fulfil 

the DUS criteria. The CPVR is aware of this challenge in reference to organic varieties which also find 

resilience in internal biodiversity, and they are considering how the DUS criteria could be weakened 

to encompass organic varieties. Here the EC is recommended to proceed with caution. It is true that 

registering farmers varieties in the EU and protecting them both rewards valuable labour and is likely 

to prevent biopiracy. Equally, farmers’ varieties could be registered without being attributed 

conventional protection to prevent biopiracy, but this would forfeit rewarding farmers for their 

labour. Perhaps a more optimal approach is not to register farmers’ varieties at all and avoid 

integrating them in capitalist PVR systems but rather promote the regulation of seed resources as an 

open commons, dealing with the challenge of biopiracy by minimising PVP. This debate is delicate, 

and this research is better suited to drawing attention to it than solving it.  

To ensure that future policy development more effectively encompass the needs of numerous actors 

and to hold the EC and CPVO more accountable to the interests of less powerful stakeholders it would 

be beneficial to improve opportunities for participate in PVR policy making. One way to achieve this 

could be to follow the example of the PPVFR and embed participation in the organisational structure 
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of the CPVR. This is advisable, but an additional approach could be to incentivise seed companies to 

collaborate with farmers in their research. Incentivisation could take the form, for example, of 

research subsidies or investment. Farmers have experience on the ground and a different form of 

practical knowledge which has great potential to compliment the scientific knowledge and resources 

held by seed companies and research organisation. Collaboration could help drive biotechnology 

innovation towards new varieties which can create the most positive impact on agriculture and its 

sustainability. This is likely to benefit seed producers because the seeds they produce will be better 

suited to the demands of farmers and farmers are more likely to invest in innovations they trust.  

 

Conclusion 

This research sought to determine how India’s Protection of Plant Varieties and Farmer’s Rights Act 

can inform and inspire improving the EU’s Community Plant Variety Rights policy to better govern the 

conflict between plant variety rights and farmers’ right to seed sovereignty in the EU. In answer to this 

question, six recommendations were derived from this research’s results to guide reforming the EU’s 

CPVR and implement the human rights of rural citizens asserted by UNDROP. The first 

recommendation is for the EU to leave UPOV and design a sui generis system specific to the needs of 

the EU seed system. Secondly, to provide farmers with EU-wide active rights including the right to 

save, re-sow, and share seeds. Thirdly, to implement benefit sharing. Fourthly, to fund seed banks. 

proceed with caution regarding the potential weakening of DUS for protecting organic crop varieties. 

Sixthly, to improve participation and communication by incentivising collaboration between plant 

breeders and farmers. These recommendations were informed by a comparative policy content 

analysis and interviews with stakeholders in the EU seed system which were analysed according to 

criteria operationalised from UNDROP 

These recommendations were derived from a comparative policy content analysis and interviewees 

with stakeholders in the EU seed system. These methods revealed that respect for the practical 

knowledge farmers hold and the contribution they make to agriculture and genetic resources is 

embedded in the PPVFR. It provides active rights to farmers and promotes seed sovereignty. Farmers’ 

rights are ensured in three primary ways. Firstly, farmers possess the foundational right associated 

with seed sovereignty: the right to save, re-sow, exchange, and sell farm saved seed. Secondly, farmers 

varieties are recognised, rewarded, and protected. Thirdly, farmers are compensated for their work 

in preserving and generating agrobiodiversity through benefit sharing. The PPVFR fulfils five of the six 

criteria this research derives from UNDROP. The CPVR is formulated with a narrower purpose. It is 
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focused more exclusively on incentivising innovation in biotechnology and reflects the EU’s occupation 

with the international trade and IPR landscape. The notion of rights rarely comes into play and farmers 

are not afforded specific rights, but rather are considered privileged to access limited exemptions to 

breeders’ rights. The ability of the CPVR to provide farmers with active rights is constrained by the 

EU’s membership of UPOV. Resultingly, the CPVR fulfilled few of the criteria derived from the UNDROP 

and undermines seed sovereingty. This research is convinced of a communication problem between 

actors in the EU seed system. Interviews explored a wide range of views from three different 

stakeholders ranging from satisfied and proud, to tolerant, to angry and disillusioned with the EU as a 

human rights project. This discrepancy in experiences within the EU seed system suggests a lack of 

communication between actors and, as the EU and CPVO are organised according to a top-down 

approach to authority, it would be fair to place the responsibility to engage and listen to stakeholders 

on these authorities. It is essential that the most vulnerable stakeholders are given opportunities to 

be heard at EU level and power to influence the CPVR as it directly effects their livelihoods. It will be 

difficult for the EC to successfully reform the CPVR in alignment with international human rights 

standards without developing some consensus regarding not only what the problems are but also 

what is valuable is the EU agriculture system.  

To provide more insights further guiding EU policy reform future research could build on the 

preliminary findings of this study. This research explored and evaluated the status of PVP in the EU 

but why questions regarding the motivation and formulation of PVP policy still lack some clarity. 

Research exploring how the EU’s social, economic, and political culture has shaped PVP policy could 

be valuable to help understand policy choices and better motivate positive reform. This research 

provides a foundational guide to policy reform however, the use of UNDROP, an international 

document, to guide such reform is contextually unspecific. Human rights are valued and respected but 

additional, EU-specific motivation could be beneficial. It may also be advantageous to explore 

UNDROP from new angles. It is not only PVP policy that holds a responsibility to ensure the human 

rights of rural citizens and a cohesive political approach is necessary.  

This research’s investigation of the conflict between PVRs and farmers’ rights to seed sovereignty in 

the EU and India revealed that the conflict is predominantly caused by a contradiction between the 

capitalist interest of government and companies and the reciprocal, regenerative nature of 

community-based seed management traditions. Agribusiness depends on PVRs to artificially disrupt 

the cyclical nature of seed and enable the commercialisation of plant varieties by forcing excludability 

upon seeds. Governments likely legislate in favour of seed breeders due to their need to accumulate 

capital for development and their faith in scientific innovation to design a resilient and sustainable 
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agriculture system. Contrastingly, small farmers have long depended on community management of 

seed commons to create diverse, affordable agricultural systems characterised by environmental 

resilience alongside economic and social independence. Farmers are most resilient and autonomous 

when they employ traditional seed saving practises communally to maximise agrobiodiversity and co-

evolve crop plants according to their environment and community’s needs. These needs of small 

farmers have been left unmet and even contradicted by policy despite their sustainability potential. It 

is time that EU policy nurtures not only small-farmers food production and sustainability potential but 

also guarantees human rights in rural areas.  

This research has not only evaluated the status of PVR policy today and provided practical advice to 

support the EU in improving the social and environmental sustainability of the CPVR, but it has painted 

a dark picture of the threat declining agrobiodiversity combined with disempowered farmers poses. 

One reason why India has developed a uniquely promising policy is because of its tragic history in 

relation to farmers rights, agribusiness, and plant IPRs. It is difficult to argue against the essentialness 

of agrobiodiversity to build a more climate resilient agriculture and ensure social and environmental 

sustainability. It is easier to claim that conventional science has all the promising answers, but to 

adapted agriculture to climate change policy must reflect and nurture the potential of traditional 

agroecological farming practises and the wisdom found in traditional practical knowledge. There is no 

need for the EU to experience a similar tragedy as India endured to motivate and guide policy reform 

but, unless reform is engaged with quickly and radically, it is possible that a similar social or 

environmental challenge will befall the EU too.  
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Appendix 

Appendix 1. Acronym Key 

CBD Convention on Biodiversity 

CPVR Community Plant Variety Rights Policy 

CPVO Community Plant Variety Office 

EC European Commission  

EU European Union 

IPR Intellectual Property Right 

DUS Criteria Distinctness, Uniformity, Stability Criteria 

LLD Let’s Liberate Diversity  

MNC Multinational Corporation 

PPVFR Protection of Plant Varieties and Farmers’ Rights Act 

PVR Plant Variety Rights 

SI Sustainable Intensification 

UPOV International Union for the Protection of New Varieties of Plants 

UN United Nations 
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UNDROP United Nations Declaration on the Rights of Peasants and Other People Working in 

Rural Areas. 

WTO 

 

World Trade Organisation 

TRIPS Trade-Related Aspects of Intellectual Property Rights 
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Appendix 2. List of Figures 

Figure 1. Code Theme Linkage Map 
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Figure 3. Code Theme Linkage Map: PPVFR 

Figure 4. Code Theme Linkage Map: CPVR 

 

 

  



 
64 

Appendix 3. Literature Review Overview 

Author Date Theme Main Topic 

Pearson, T 2013 Activism Movement against the CAFTA in Costa Rica and its 

implications; promoting IPRs and reducing the rights of 

farmers. 

 

Brandl, B & Glenna, L 2017 Critique Compares IPR regimes and biotech innovation systems in 

Germany and the US. 

Whittman, H 2011 Hope Explores seed and food sovereignty alongside ideas around 

agrarian citizenships and a changing relationship with nature. 

Assadi, M 2000 Activism/Policy The Seed Tribunal in India, Indian and international policy, 

and the implications of IPRs on farmers. 

Kim, SJ 2006 Policy The status of the seed industry in South Korea. 

McCune, L 2018 Policy/Hope Problems with international IPRs policy, the importance of 

seed rights, and how to protect them during research. 

Khalif, A 2010 Hope Positive impact of public seed banks on farmers in Kenya. 

Randeria, S 2003 Policy The Seed Tribunal in India and the role of the state in 

enabling globalisation and not protecting farmers "cunning 

state". 

Thompson, CB 2014 Policy/Critique 

 

Biopiracy, colonialism, and philanthrocapitalism in Africa 
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Aistara, G 2014 Activism The Tomato Rebellion in Latvia and the status of farmers and 

their rights in the EU (is a problem too). 

Ajl, M 2021 Hope An image of what could be, what is wrong, and how to get 

there. 

Girard, F 2015 Policy/Critique Less radical: the evolution of IPRs in the EU and the European 

Patent Organisation's bias is reducing innovation. 

Sievers-Glotzbach, S et 

al 

2020 Hope The basics of a seed commons and existing EU policy 

governing seeds. 

Muller, B 2020 Activism/Policy Policy change implementing IPRs on plants in Nicaragua and 

its implications for farmers alongside their response. 

Visser, B & De Jonge, B 2016 Critique The history and implications of IPRs on plants. 

Frison, C & Coolsaet, B 2018 Hope/Critique The implications of plant IPRs and proposes a framework for 

a global seed commons. 

Louwaars, N et al. 2006 Critique The evolution of plant breeding, IPRs, and the use and effect on biodiversity. 

  

Montenegro de Wit, M 2017 Critique The development of IPRs and the green/gene revolutions 

focusing on the relationship biodiversity, breeding, 

knowledge, and power. 

Carneiro Dias, C & 

Conceicao da Costa, M 

2008 Critique/Hope Explores the implementing of benefits sharing to support the 

rights and work of indigenous population in Peru. 

Markovic, S 2021 Policy/Critique Policy around seeds in Ladakh, India seeking to increase small 

holder production by removing seed sovereignty. 
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Zapiain, A 2008 Policy/Critique The evolution of IPRs, plant breeding, and seed sovereignty 

in South Africa. Presents a theory exploring 'food regimes'. 

Singh Decosas, M 2010 Critique/Hope 

 

The history of colonialism, capitalism, violence, and seed 

sovereignty in India. 
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Appendix 4. Code Book 

Benefit Sharing 

Description: Applied to references to the redistribution of advantages, often monetary, from the 

breeder to other parties deserving compensation. 

Origin: A key characteristic of the PVPFR policy and proved relevant to the debate due to the literature 

review (asserted as necessary by the CBD and UNDROP). 

Importance: A key point of contrast between the EU and Indian policy despite the encouragement of 

UNDROP. 

Example: ““benefit sharing”, in relation to a variety, means such proportion of the benefit accruing to 

a breeder of such variety or such proportion of the benefit accruing to the breeder from an agent or 

a licensee of such variety”. 

Evolution: Little change. 

Descriptive/Interpretive/Abstract 

Theme: Rights – the right to claim benefit is a right for communities and farmers. 

 

Biodiversity  

Description: Applied to statements concerned with biodiversity and/or the impact of the policy/PVRs 

on biodiversity. 

Origin: First appeared in recognition of traditional farming communities’ contribution to agricultural 

good in the PPVFR policy.  

Importance: Literature suggests that biodiversity is key to sustainable resilient agriculture alongside 

small scale farming. It also claims that IPRs can have a negative impact on biodiversity.  

Example: ““farmer” means any person who… conserves and preserves, severally or jointly, with any 

person any wild species or traditional varieties or adds value to such wild species or traditional 

varieties”. 
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Evolution: Deleted as not relevant to the Research Question. 

 

Contribution 

Description: Applied to statements citing the creation of value relating to agricultural production. 

Origin: First appeared with reference to the value farmers add to the agricultural system as found in 

the PPVFR. 

Importance: To compare differing ideas between the two policies regarding who creates benefit. 

Example: “a farmer who has bred or developed a new variety shall be entitled for registration and 

other protection in like manner as a breeder of a variety under this Act”. 

Evolution: This code was first labelled ‘Work’ but contribution was deemed more suitable because it’s 

a broader term referring more specifically to creating benefit. This research considered adding a 

corresponding code ‘Consumption’ but this was disregarded as not relevant to the policy texts. 

Descriptive/Interpretive/Abstract 

Theme: Framework – what kind of contribution of value each policy acknowledges is important to 

shape their assumptions and framing. 

 

Definition 

Description: Not a code as such but a highlight allowing legal definitions, their presence, and contents, 

to be compared. 

Origin: After reading numerous definitions and noting subtle differences between then in the two 

policies this was deemed necessary to highlight comparisons and keep track of jargon. 

Importance: Allows the legal meaning behind key concepts to be compared alongside what is deemed 

a key concept to be identified. 

Example: ““Authority” means the Protection of Plant Varieties and Farmers’ Rights Authority”. 

Theme: Process – purely a logistical/legal code. 
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Development 

Description: Applied to statements relating to the desire for or good of development. 

Origin: Inspired by one of the key goals in the PPVFR policy and a desire to compare this to the status 

of development and development as a goal in the EU. 

Importance: Became clear that this can be a motivating factor for IPRs. 

Example: “for accelerated agricultural development in the country, it is necessary to protect plant 

breeders' rights to stimulate investment for research and development, both in the public and private 

sector”. 

Evolution: Little change. 

Descriptive/Interpretive/Abstract 

Theme: Societal Wellbeing – relates to the broad success of and goods within society. 

 

Economy 

Description: Applied to statements concerned with impacts on economy or the good of economic 

growth. 

Origin: First appeared in the PPVFR’s goal to encourage economic development. 

Importance: Literature review revealed that economic factors motivate IPRs, it is therefore useful to 

compare the role of this in each policy. 

Example: “such protection will facilitate the growth of the seed industry”. 

Evolution: Little change. 

Descriptive/Interpretive/Abstract 

Theme: Societal Wellbeing – relates to the broad success of and goods within society. 
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Equality 

Description: Applied to statements concerned with maintaining or promoting fairness and equality in 

society. 

Origin: First appeared with reference to the appeal tribunal implemented in the PPVFR policy. 

Importance: Necessary to note and compare the provisions made regarding social equality and 

equality of opportunity. 

Example: ““Tribunal” means the Plant Varieties Protection Appellate Tribunal established”. 

Evolution: during the coding process this code split to separate the code ‘Transparency’. 

Descriptive/Interpretive/Abstract 

Theme: Personal Wellbeing – relates to more narrow wellbeing experienced by individuals more 

clearly. 

 

Fees 

Description: Applied to statements describing the application of fees for IPRs. 

Origin: After the policies were both coded a first time it became clear that they make different 

considerations regarding fees which should be noted. 

Importance: To note and compare the fee structures. 

Example: “The applicant shall deposit such fees as may be prescribed for conducting tests”. 

Evolution: Created during the second round of coding. 

Descriptive/Interpretive/Abstract 

Theme: Process 

 

Goals 
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Description: Applied to statements revealing the goals and intentions of this policy. 

Origin: Both policies begin with open sections implicitly and explicitly outlining the purpose of the 

policy. 

Importance: To note and compare the major goals of each policy and understand how they are 

framed. 

Example: “An Act to provide for the establishment of an effective system for protection of plant 

varieties, the rights of farmers and plant breeders and to encourage the development of new varieties 

of plants”. 

Evolution: This code used to be entitled ‘Intentions’ but ‘Goals’ was considered a more practical and 

less normative label. 

Descriptive/Interpretive/Abstract 

Theme: Framework – the intentions and goals of each policy relate strongly to their purpose and 

framing. 

 

Granting PVRs 

Description: Applied to statements describing the process, steps, or requirements for granting PVRs. 

Origin: After the first round of coding it became clear that it would be necessary to also compare the 

logistical process of  

Importance: To note and compare the legal specifics of applying PVRs. 

Example: “A new variety shall be registered under this Act if it conforms to the criteria of novelty, 

distinctiveness, uniformity and stability”. 

Evolution): The code ‘Time’ was merged into this code because it described how long PVRs should be 

applied. 

Descriptive/Interpretive/Abstract 

Theme: Process – a purely logistical and legal theme. 
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Innovation 

Description: Applied to references suggesting the importance or incentivisation of scientific innovation 

(of plant varieties). 

Origin: First created after innovation was expressed as a goal of the PPVFR. 

Importance: Useful to explore the difference weights and framing of how innovation is incorporated 

and promoted through the policies, especially because the literature review suggests that stimulating 

innovation is a direct motivation to implement IPRs. 

Example: “Encourage the development of new varieties of plants”. 

Evolution: This code was combined with the code ‘Science’ because it was decided that the two 

referred to the same quotes and that ‘Science’ is better suited to a theme under which to collect 

codes. 

Descriptive/Interpretive/Abstract 

Theme: Societal wellbeing – Relates to how each policy reflects on the importance and use of science 

on the broad scale. 

 

International Pressures 

Description: Applied to statements describing the application, experience or effective of international 

soft power. 

Origin: The PPVFR makes references to the impact of international trade agreements and collaborative 

agreements between countries.  

Importance: The literature review revealed the impact international soft power and targeted treaties 

can have on shaping and introducing IPR regimes; this is relevant to understanding the framing and 

motivation of these policies.  

Example: “With a view to the fulfilment of a treaty, convention or arrangement with any country 

outside India which affords to citizens of India similar privileges as granted to its own citizens, the 
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Central Government may, by notification in the Official Gazette, declare such country to be a 

convention country for the purposes of this Act”. 

Evolution: Little change. 

Descriptive/Interpretive/Abstract 

Theme: Framework – Relates to large scale factors shaping the motivation and framing of the policies. 

 

Knowledge 

Description: Applied to statements acknowledging common, traditional, or farmer’s knowledge. 

Origin: First appeared in the PPVFR’s recognition of the differentiation and value in farmers’ traditional 

practises based in their generational knowledge. 

Importance: To note and compare the role of these types of knowledge in the policy. The literature 

review supported the key role of hierarchies of knowledge in defining IPR systems. 

Example: “Farmers’ variety” means a variety which has been traditionally cultivated and evolved by 

the farmers in their fields; or is a wild relative or land race of a variety about which the farmers possess 

the common knowledge”. 

Evolution: Considered if ‘Common Knowledge’ and ‘Traditional Knowledge’ should become two 

separate codes. This was not deemed necessary. 

Descriptive/Interpretive/Abstract 

Theme: Framework – How knowledge is recognised and hierarchised in policy reflects its overarching 

framing. 

 

Penalties 

Description: Applied to statements describing the reasons and effect of penalties for breaking PVP 

policy. 
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Origin: Both policies have different systems of penalties and their application for breaking IPR 

boundaries; these sometimes relate to rights and should be compared. 

Importance: To note and compare the boundaries of PVP policy and their strength. 

Example: “If the person committing an offence under this Act is a company, the company as well as 

every person in charge of, and responsible to, the company for the conduct of its business at the time 

of the commission of the offence shall be deemed to be guilty of the offence and shall be liable to be 

proceeded against and punished accordingly”. 

Evolution: During the second round of coding it became clear that there are differences between the 

legal punishment systems that interact with IPRs which should be compared. 

Descriptive/Interpretive/Abstract 

Theme: Process – A code focuses on the logistical aspects of IPR policy. 

 

Priority 

Description: Applied to statements suggesting an order of priority or importance to the contents of 

the policy or factors surrounding it. 

Origin: The PPVFR makes statements regarding when the policy can be overridden or override other 

policies.  

Importance: To understand how different goods and factors are valued and thereby gain more insight 

in the policies’ framing. This is supported by the UNDROP’s assertion that human rights legislation 

should always be prioritised. 

Example: “The provisions of this Act shall have effect notwithstanding anything inconsistent therewith 

contained in any other law for the time being in force or in any instrument having effect by virtue of 

any law other than this Act”. 

Evolution: Little change.  

Descriptive/Interpretive/Abstract 
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Theme: Framework – Where a policy falls in a hierarchy of policy dictates how powerful it is and its 

framing. 

 

Protection from PVRs 

Description: Applied to statements suggesting the need to protect something from IPRs. 

Origin: Emerged in the second round based on the PPVFR’s differentiation between the use of IPRs for 

breeders and the contrasting rights of other actors and the need to mediate this power. 

Importance: To compare what is deemed in need of protection and instances where IPRs a threat. 

Example: “No variety of any genera or species which involves any technology which is injurious to the 

life or health of human beings, animals or plants shall be registered under this Act.  

Evolution: The code “Protection” was split into two codes; one referring to using IPRs to protect and 

one referring to protection from IPRs. 

Descriptive/Interpretive/Abstract 

Theme: Protection – Relates directly to how protection manifests around IPRs. 

 

Protection with PVRs 

Description: Applied to statements suggesting the need to protect something using PVRs 

Origin: Emerged in the second round based on the PPVFR’s differentiation between the use of IPRs for 

breeders and the contrasting rights of other actors and the need to mediate this power. 

Importance: To compare what is deemed in need of protection and instances where IPRs can be used 

to do this. 

Example: “Any person specified in section 16 may make an application to the Registrar for registration 

of any variety of such genera and species as specified under sub-section (2) of section 29; or which is 

an extant variety; or which is a farmers’ variety”. 
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Evolution: The code “Protection” was split into two codes; one referring to using IPRs to protect and 

one referring to protection from IPRs. 

Descriptive/Interpretive/Abstract 

Theme: Protection – Relates directly to how protection manifests around IPRs. 

 

Breeders’ Rights 

Description: Applied to statements implementing breeders’ rights. 

Origin: Both policies are founded on protecting breeders’ and research rights so it useful to understand 

whose and with what mechanisms. 

Importance: To note and compare what breeders’ rights each policy implements and how strongly. 

Example: 

Evolution: Separated the code ‘Rights into four different types of rights and made “Rights” a theme. 

Descriptive/Interpretive/Abstract 

Theme: Rights  

 

Farmers’ Rights 

Description: Applied to statements implementing rights. 

Origin: Both policies are founded on protecting breeders’ rights, but this research is about navigating 

this type of IPRs and their implications on farmers’ rights. 

Importance: To note and compare what rights each policy implements and how strongly. 

Example: “Recognise and protect the rights of the farmers”. 

Evolution: Separated the code ‘Rights into four different types of rights and made “Rights” a theme. 

Descriptive/Interpretive/Abstract 
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Theme: Rights 

 

Researcher’s Rights 

Description: Applied to statements implementing rights. 

Origin: Both policies are founded on protecting breeders’ and research rights, but this research is 

about navigating this type of IPRs and their implications on farmers’ rights.  

Importance: To note and compare what rights each policy implements and how strongly. 

Example:  

Evolution: Separated the code ‘Rights into four different types of rights and made “Rights” a theme. 

Descriptive/Interpretive/Abstract 

Theme: Rights 

 

Public Rights 

Description: Applied to statements implementing rights. 

Origin: Both policies are founded on protecting breeders’ and research rights, but this research is 

about navigating this type of IPRs and their implications on farmers’ rights which relates to public 

rights as these also interact with the three other types of rights. 

Importance: To note and compare what rights each policy implements and how strongly. 

Example:  

Evolution: Separated the code ‘Rights into four different types of rights and made “Rights” a theme. 

Considered separating ‘Community’s’ Rights’ from this code but decided not to as the differentiation 

is not important enough. 

Descriptive/Interpretive/Abstract 

Theme: Rights 
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Transparency 

Description: Applied to statements concerned with maintaining or promoting transparency in the 

processes around IPRs and plant variety registration. 

Origin: In the PPVFR’s assertion that a list of newly registered varieties should be published regularly. 

Importance: To note and compare the provisions made regarding transparency 

Example: “The Authority shall, within such intervals as it thinks appropriate, publish the list of varieties 

which have been registered during that interval”. 

Evolution: This code was separated from the code “equality”. 

Descriptive/Interpretive/Abstract 

Theme: Personal Wellbeing – Relates to how accessible information around policy or implementation 

is for individuals. 
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Appendix 5. Potential interview Questions: Example Plan CPVO Representative 

a. How would you describe the main purpose of the Community Plant Variety Rights 
Policy and Office? 

b. Why does the CPRV exist alongside national IPR regimes and what do you think are 
the consequences of this practically?  

c. What steps were taking in formulating and updating the CPVR to ensure that it is 
compatible with national IPR policies? Was this difficult? Or did other policies have 
to evolve to match the CPVR? Did it limit the CPVR?  

d. What is the effect of the CPVR on EU agriculture?   
i. Does the CPVR have effects on agriculture outside the EU? 

e. Do you think the CPVR succeeds in balancing incentivising and rewarding biotech 
innovation with ensuring enough easy access to seeds? 

i. Do you think the CPVR policy positively impacts farmers inside and outside 
the EU? 

ii. Why does the so-called “farmers’ privilege” exist? (found in Article 14) 
1. Do you think the farmers’ privilege is extensive enough? 
2. (Why) Is the farmers’ privilege important? 

iii. Do you think the breeders’ rights are extensive enough to protect 
innovation? 

1. Why is innovation in plant varieties important? 
f. To qualify for the criterion of distinctness it seems that a plant variety cannot have 

been granted an IPR or be registered in the EU or with another competent 
organisation. Are there protections afforded for heritage varieties? Are they always 
registered or patented? 

i. Can heritage varieties quality for CPVRs or is uniformity and novelty a 
barrier? 

ii. What are the consequences of this?  
g. What are the practical implications of the application of CPVRs to essentially derived 

varieties? 
h. Are you familiar with the UN’s Declaration on the Rights of Peasants and People 

Working in Rural Areas? 
i. Do you think that the CPVR complies with or enforces this declaration?  

ii. If yes, which aspects of it? If no, what needs to change? 
i. Are fees and costs barriers for some breeders to access CPVRs? 
j. Could you elaborate on the practical rights that the compulsory exploitation right 

provides and the consequences of this? 
k. The CPVR application must contain information about the plant varieties 

geographical origin but some scholars argue that to enable benefit sharing with 
communities where the genetics originate it should also include information about 
the origins of the genes. Do you think this could be feasible or valuable? 
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Appendix 6. Code Themes and Theme Definitions 

- Framework = Codes relating to the normative and practical ideas that guide the possibilities 

and intentions of a policy 

▪ International Pressure 

▪ Goals 

▪ Priority 

▪ Contribution 

▪ Knowledge 

- Process = Codes relating to the processes, logistics, and practical rules of giving IPRs. 

▪ Granting PVRs 

▪ Fees 

▪ Penalties 

▪ Definitions 

- Protection = Codes relating to the protection of something. 

▪ Protection with PVRs 

▪ Protection from PVRs 

- Rights = Codes relating to the protection of different parties’ rights. 

▪ Breeders’ Rights 

▪ Researchers’ Rights 

▪ Farmers’ Rights 

▪ Benefit sharing 

- Societal Wellbeing = Codes relating to broad, macro-level goods. 

▪ Development 

▪ Innovation 

▪ Economy 

- Personal Wellbeing = Codes relating to more specific, meso/micro-level goods. 

▪ Equality 

▪ Transparency 
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Appendix 7. Code Theme Linkage Map 
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Appendix 8. Code Themes and Occurrences  
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Appendix 9. Code Theme Linkage Maps: PPVFR and CPVR 

 

Figure 1. Code Theme Linkage Map: PPVFR  

 

 

Figure 2. Code Theme Linkage Map: CPVR 
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Appendix 10. Letter Describing Hierarchy of Human Rights and Trade Agreements 
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Appendix 11. Screenshots Displaying the Use of ATLAS.ti 
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Appendix 12. Statement of Academic Integrity 

Statement of Academic Integrity 

I, Lauren May hereby declare with relation to my master thesis: 
 

Seed Sovereignty in the European Union 
 

that:  
 
I am aware of and have understood the rules and regulations stipulated in the Education and 
Examination Regulations (EER) of the Master SSP programme regarding fraud and plagiarism;  
 
I am aware of the possible consequences and disciplinary measures in the case of fraud and plagiarism 
in my Master's thesis; 
 
 I have conducted myself in accordance with the Thesis Guidelines, Education and Examination 
Regulations of the Master SSP programme and generally established standards of academic integrity in 
writing my Master's thesis; 
 
 I have carefully marked and referenced all direct quotes and references all indirect quotes included in 
my Master thesis; 
 
My Master thesis is an original result of my own work and does not include the work of others except 
in the case of direct and indirect quotes that are recognizable as such (exception: Master theses that 
have been co-authored as requested from and approved by the Examination Committee). 
 
Place:     Date:     Signature: 
Maastricht    19/07/2022   Lauren May 
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Appendix 14. Interview Transcripts 

Interview Representative of CPVO 1 

Lauren [00:00:00] Perfect. Thank you. So I gave you some information in my email, but just to repeat 
and elaborate. My name is Lauren May and I'm doing research for my master's thesis. I'm studying at 
Maastricht University, where I'm doing a master's in sustainability, science and policy. And my 
master's thesis is about the balance between intellectual property rights and the rights of farmers. 
And to explore that, I'm going to be comparing the CPVR policy with an Indian policy and yeah try to 
get an idea of where the status of policy about intellectual property rights and farmers rights is and 
also make some recommendations. So I'm very happy to be speaking to you and say maybe you could 
just also give me some more information about yourself and about your role at the Community Plant 
Variety Office.  

Interviewee [00:00:55] Yes. Yeah. Happy to meet you in the context of your research. So my my name 
is …. I'm I'm working at the moment as a senior advisor to the CPVR's president. Senior advisor for 
technical matters. I've been for more than 22 years being the head of the technical unit in the CPVO. 
And once at a certain moment, it was a little bit due to the internal structure of the CPVO where we 
realised we have two legally qualified persons heading the CPVO our President and our Vice President 
were both lawyers and the former president expressed the wish to have technical competence also in 
the presidency and we made this internal restructuration. So since four years now, I'm I'm acting as 
as a senior advisor. But I have a technical background, so I'm an agricultural engineer and I'm of 
German nationality and I've studied in Germany and in France and specialised in plant breeding and 
genetics. So and then when I started my professional career, I actually spent all my, my professional 
life in the, in the area of variety registration and variety testing. And I've been working at the German 
Ministry, European Commission and when the office CPVO started to take up its, its tasks, it was in 95, 
1995, so I, I started to work with the office.  

Lauren [00:02:44] Nice, so I am definitely talking to the right person.  

Interviewee [00:02:47] I don't know, so just because in your introduction you already already stated 
that the CPVO, you, you certainly have read a little bit about our our work and what we are doing. 
They are actually formally speaking. We are not a policy institutions, we are we are a decentralised 
agency of the European Union, as you know. And we are we are also not a legislator. So this remains 
an responsibility and the remit of the European Commission. So we are formally speaking and I'm 
emphasising on that. We are just managing the system of EU plant variety rights. In practice it's 
perhaps less clear because we also, of course, somehow we have a policy role and we are doing the 
giving advice to the commission. And of course, this is not only purely technical, this is also a policy 
notion and we are part of the EU delegation within UPOV. And we give advice there, we give input 
there in various UPOV bodies. So all this has to some extent a policy notion. But just if you bring it 
back to our formal role, it is it is not a policy role. But of course, we have clear ideas on on certain 
policies of course.  

Lauren [00:04:16] Yeah, that's also interesting, though, because my Masters has focussed so much on 
this intersection between science and policy and how the two interact. So that's very relevant here, 
I'm sure. So yeah, maybe to start with, this conversation should just be really informal. So I have some 
guiding questions that I'm interested in, but it's also just about your experiences and opinions and 
whatever you have to say, and we can build off that. But just just to start with something, maybe you 
could just describe to me how it is that you perceive the main purpose of the community plant variety 
office and also the policy that kind of founds it.  
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Interviewee [00:04:57] Yes yeah, you so. So in general, I think the key idea behind setting up a system 
of intellectual property for plant varieties is, of course, very basic. It should too, like any other 
intellectual property, right? It should to create incentives for for breeders or for anybody who wants 
to create new varieties. And this incentive is created by once a protection right has been granted to 
variety there is on the basis of that protection right the possibility for the breeder to get a return on 
investment. So that is the basic idea behind why a community plant variety right?  Actually the term 
community plant variety right is already it's also very formalistic. It is based on our our basic legal act 
which still states we have a community right. But it of course, you know, not we don't have a 
community anymore it's a European Union. So it should normally be called the EU right to European 
Union plant variety right. But since our basic legal act has not been Lisbonised if I may use the Brussels 
jargon, we are still working in a community framework which which is not fully, fully in line with the 
present treaties with the European Union. But it's a community right. And it has been created it has 
been discussed very long in the in the in the 1980s when the single market was prepared and and set 
up. And then the member states were of the opinion that it was worth to follow the single single 
market notion and also offer to the plant breeding sector a right which is valid in its uniformity 
throughout the territory of the European Union. And that was the start of of our system and the was 
actually the first regional system worldwide, and it was also the first regional system which was in 
conformity with the UPOV convention. And as you as you may know it, the European Union became a 
member of all of UPOV in 2005. And also there we were the first the first regional system coming then 
of UPOV. Now the second one, it's an it's a, it's a regional organisation which is called OAPI or you 
know, how familiar you are with that organisation its in essence a number of Africiane, French 
speaking African countries. So OAPI is an acronym which stands for Organisation African, uh, pour la 
(french I don't understand). So this is mainly Western African, French speaking countries are a member 
of that and they are they are member of UPOV as well as an organisation to other projects in the world 
of similar nature. One is the English speaking African countries, which is ARIPO, but there they have 
not so far made it to bring their legal act into conformity with UPOV and the UPOV convention. And 
there's another one in Southeast Asia. Where some South East Asian countries try to set up also a 
regional system. So what is the advantage of regional systems in particular in the EU? This of course it 
brings a huge advantage for for the breeding, for breeders, for the companies. Before 95, they have 
to they had to go to each national authority in order to apply for an national right. And uh today they 
can do that by one single application with one procedure, one single grant, and they get the right 
covering the whole territory. And they have the choice actually, because the system is in parallel with 
the national systems. So they have not stopped to exist. Also in practise, the majority of the national 
systems have no not really relevance anymore in terms of number of applications for this. There are 
some there are still a certain importance in the Netherlands. In their national system. We're still in the 
national breeding industry. They think sometimes it's worse to apply nationally and in the in inthe vast 
majority of cases, they are once they have got the national right, they transfer it into the community 
right, which is possible. So at the end, they end up also with our system. And in some countries there 
are no national systems. So of course, the small countries of the European Union like like Cyprus and 
Malta and Luxembourg, but also Greece. Greece is one of the bigger countries that don't have a 
national system, and there are a breeder if if today a person has bread, the new potato or apple variety 
or whatever, in Greece they have only the choice to go for EU Plant Variety rights.  

Lauren [00:10:59] Okay interesting.  

Interviewee [00:10:59] But that is the situation and and and our system covers the whole plant 
kingdom, so it is possible to apply for any botanical variety belonging to any native Taxa. We have 
received applications for varieties belonging to more than 2300 different species.  

Lauren [00:11:28] Wow.  
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Interviewee  [00:11:29] So. So this is and now we are sometimes we are getting applications for 
varieties belonging to two species. We have in the first instance no idea what you're talking about. So 
you have to to use Google or whatever to, to find out what you're talking about.  

Lauren [00:11:48] wow aha.  

Interviewee [00:11:49] And so it's it's it's not limited in terms within the botanical kingdom, in the 
plant kingdom. And we also this is a little bit of a pecularity. We also give we accept applications for 
fungi, so mushrooms and which are formerly not part of the plant kingdom, but we have received 
applications for edible mushrooms and we have considered those as being acceptable receivable. Um 
we have also in the mushroom area received applications for endophytic fungi. So I don't know if you 
have an idea of what that is all about? These are very peculiar and organisms which enter into a kind 
of symbiotic existence with the plants so mostly in the roots of plants. And they they accumulate 
certain minerals for for plants and they are interesting. They can be toxic. They can be toxic, they but 
they can also be, in certain circumstances, um bring an advantage to the plant. And the difficulty or 
the the challenge for breeders is to find the good ones out of the bad ones and they increase 
apparently the nutrition rate of fodder grasses for cattle, for cattles and things. So we have some very 
few, but we have some protected.  

Lauren [00:13:32] wow aha.  

Interviewee  [00:13:32] And now, there is a discussion on bacteria. Is it possible to get IP rights under 
our system for bacteria and algae. So there are some breeding activities in particular for algae some 
companies have asked us if it is possible to apply. We have not drawn a conclusion on that yet and we 
have not received application. So we are we are not under pressure, but there was at least an 
inventory on that. So this was the situation in terms of, um, in terms of yeah giving you an idea on on 
the different importance of areas. We get around half of our applications for ornamentals so it is less 
than most people think we get applications mostly for, for agricultural crops or for vegetables. But half 
of our applications are for ornamentals, so and the biggest crops are roses and chrysanthemums and 
but all kind of other species, some of them which you are even not able to grow in Europe. So they're 
partly coming from from areas like the tropics or the subtropics. And they are they have an ornamental 
value and they are developed by breeders into ornamental plants. Cut flowers or pot plants or things 
like that.  

Lauren [00:15:12] Yeah, that's fascinating. I wouldn't have guessed that. No.  

Interviewee [00:15:14] Yeah, that's, that's yeah. And so one third is for indeed for agricultural crops 
or the big well known crops like maize and wheat and barley and potato.  

Lauren [00:15:27] Mhmm.  

Interviewee [00:15:28] And uh around 10% are for vegetable crops like lettuce and tomatoes and the 
smaller sectors is the food sector. So food sector is everything which is the fruit trees but also the 
small bushes like blueberries and, and things like that and also strawberries and, yeah, the small fruits.  

Lauren [00:15:58] Nice.  

Interviewee [00:15:59] Um yes. In terms of of of applicants  

Lauren [00:16:04] Mm hmm.  

Interviewee [00:16:05] So um. So we can get applications from all over the world. Uh, it's not limited. 
There's no geographic limitation. It was in the beginning of our system, there was a a limitation 
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allowing only citizens from countries being member of the World Trade Organisation. This has been 
dropped to, I don't know exactly when it was quite early end of the nineties or beginning of the two 
thousand years and today everywhere everybody can from everywhere can file applications. We get 
we get uh um. Roughly speaking roughly speaking, we get 20% of our petitions coming from outside 
the EU. 80% are from inside. we get 80% of our applications from, from small and medium sized 
companies and only the minor parties from what we call the big players, like the well-known 
companies of the ICF bayer and Monstanto and Pioneer of these globally active companies. But the 
the vast majority is is from small and medium sized companies, sometimes only one person 
companies. So particularly in in the food in the food sector, where we have very small breeders, where 
they just try to do selection work and breeding in apples and in strawberries and things like that. And 
that can be very successful on the market and they has business model behind it. And it happens that 
even sometimes farmers because that is one of your aspects in your in your considerations. I mean 
nothing prevents farmers when they have discovered an interesting variety in their field that they can 
apply for plant breeders rights. It is an affordable system in terms of of of costs compared to other IP 
systems. Where you where you need quite a heavy investment just purely for administration so for 
for application fees and so on. It is relatively affordable for for the majority of people. And uh we see 
that in our in our client client register that there might be very small companies as well apply.  

Lauren [00:19:15] Yeah, a lot of people wouldn't expect that I think. I think they would assume that 
the big players make up the majority. But that's really interesting and that it's so accessible.  

Interviewee [00:19:24] It is indeed. This is the when we speak about IP rights on on on plant varieties, 
people start immediately to think about Monsanto and uh. 

Lauren [00:19:38] It's got a bad rep. Yeah.  

Interviewee [00:19:41] But it's in reality it is, it is not the case and also a second figure perhaps which 
is very illustrative and which which is very contrary to the public opinion. When we talk about GMO 
huh genetically modified organisms, they do not really play a role in our system. So we have received 
since the start of the office, if I'm not mistaken, somewhere between 70 and 75,000 applications and 
out of those there are, I think, 120 something like that.  

Lauren [00:20:24] Well, that's tiny yeah. 

Interviewee [00:20:26] Yeah, it's so it is, it's almost nothing you could say.  

Lauren [00:20:30] Yeah yeah interesting 

Interviewee [00:20:31] It is of course partly, partly linked to the legal situation of GMOs in the 
European Union because it's a very few exceptions, very complicated and difficult to, to, to market 
and to grow GM varieties. But it us, it shows also that the system is perhaps also the plant breeders 
rights system is a system which perhaps not really also tailor made for for GM varieties because there 
they focussed mainly on certain particular characteristics. And the PBR system is a system which focus 
on the variety as such. So you can see you can, you can see in the patent system for instance that 
some traits, some traits like herbicide resistance or whatever trait you can imagine which have been 
introduced into plants and which have been um yeah introduced into they are patented, or their 
companies are going more for patent protection and there indeed you find the big player. You find 
the big companies because it's also very expensive to get the patent.  

Lauren [00:21:55] Yeah.  
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Interviewee [00:21:57] But in our system, you don't really find that.  

Lauren [00:22:01] Okay Interesting. Yeah. So it seems that one of the main advantages of the system 
is that it protects people who make innovations, scientists, but also small farmers who create new 
varieties or discover new varieties. And it's rewarding them for their work and incentivising people to 
continue doing so.  

Interviewee [00:22:22] Yes, and one issue I have, one aspect I forgot. It's also um not limited to the 
private sector. It can also be a university, for instance, or research or public research institute who has 
a  research programme who develops varieties. They can apply for plant varieties rights. They can act 
as a as a PBR holder. And there are different policies in different member states. For instance, I, I know 
that, for instance, in Italy, for instance, they have research institutes where they develop varieties and 
they apply for it. And there are and once they have protection, they grant licence contracts. In 
Germany it's a little bit different. They the university research institutes, they develop what they call 
basic material. So they they develop, for instance, in oilseed rape or in wheat interesting genetic 
material. And then they hand it over to private companies and they make the final variety out of it 
and then they have contracts between the university and institutes and the companies to get a kind 
of reward. So thats I think that's also a very important aspect that there are all kinds of different 
cooperation, set ups of public and private partnerships in our system.  

Lauren [00:23:54] Interesting.  

Interviewee [00:23:56] And two two additional things which might be very important for you to know 
is. Um, yeah, the first one is what we call the the breeders exemption. So that is, it's an exemption to 
the breeders rights, but it is considered to be the cornerstone of the system as such. So it's a little bit 
funny to have that be an exception, but at the same time, the cornerstone. But but it's indeed true 
because what does it mean? The breeders privilege. It is. It is. Or the breeders exemption. It means 
that any any person, any company, any person can use a protected variety to do further breeding 
without without needing a licence. So if, if, if Monsanto let's take the classic example, has protected 
the wheat variety uh. Anybody can make use of that variety to do further breeding and to create a 
new variety of it. And Monsanto cannot do anything about it. So that that is why is that existing this 
exemption this is in order to to safeguard innovation. It is because if that was not the case, then indeed 
the company could block any breeding progress by just protecting the varieties and nobody else can 
use those varieties. So now everybody can use it for for doing further breeding. This is, this is one 
thing. Um, and when, when I, when I'm telling you that I should also draw your attention on a risk 
which we face at the moment. A little bit in that context, this is indeed the patent system. When I 
mentioned to you before that it is possible today for a company to get a patent on a certain well, today 
it's not possible to get anymore in Europe, at least a patent on a plant characteristic. But you can get 
a patent on the technology you have used in order to introduce a certain characteristic into the plant. 
So if you have now a character, let's say we have a disease resistance against a plant disease. You have 
introduced that as a breeder, as a technology. And and this technology is patented. So if now under 
the under the breeders privilege some a competitor takes that variety and wants to do further 
breeding he can do that under the PBR legislation. But when it comes to commercialisation, you have 
to respect also the patent protection. So and there is a serious risk that the patent system undermines 
all the advantages we see today in the in the plant breeders rights system.  

Lauren [00:27:28] Mm hmm. Okay.  

Interviewee [00:27:30] Because this can indeed block block the breeders privilege. And therefore, we 
have from our side we have started to close some years ago already in close cooperation with the 
European Patent Office, in order to to limit the possibilities to get patents on plants, to do to the to 
the minimum. If I may say so in the simple way. And the minimum is indeed that it's purely technology 
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based and not trait based or characteristic based just to avoid that breeders introduced to the disease 
resistance or made sterility or whatever in the plant variety and by classical breeding, and that will be 
blocked by patent. That is, of course, something we want to avoid.  

Lauren [00:28:23] Yeah. Big challenge. Interesting. Okay. And if I'm right, there's also a farmer's 
privilege built into the CPVR.  

Interviewee [00:28:32] Yes, indeed. That is another exception of the of the PBR system. This is but this 
is a very limited, limited exception. First of all, in due course, it is an optional provision in the UPOV 
convention and and the European Union has implemented that as a indeed, as a provision, but for a 
limited number of species. So it is in our legal act. Is it a limited number, clearly defined list in our basic 
regulation of agricultural species. So the when I say agricultural species, this covers the main cereals, 
but also fodder crops, oilseed rape and also potatoes are covered by that possibility. That means that 
a farmer who has used a protected variety on his farm, he can he or she can can he keep a part of the 
harvest and use the seeds kept um for the next sowing period. It's the reason why it's also called farm 
saved seed concept, the farmers exception. And in the European Union, the system has been built in 
in the way that farmers, when they do that they have to pay to the breeders a remuneration, which is 
lower than the normal licence fee and all small farmers are exempted from that. So there is a definition 
of small farmers in the European Union, which is in itself already very complicated and tricky. But 
basically it depends on the harvest quantity which has been transferred to a I think a certain, certain 
90 tonnes of cereals or something like that when you count all your harvest of your farm is not higher 
than that then you are considered a small farmers. And then you are exempted from, from paying any, 
any, any remuneration for the breeders for seed kept on your farm of a protected variety. Um uh yes, 
that is the farmers exemption and I emphasise that it is really linked to the protected varieties because 
today if you look to the varieties which are available in the European Union for farmers. There's a huge 
part of those varieties which are not protected. So I don't know how you from how familiar you are 
with the seed market in Europe, but for agriculture, I try to to simplify a little bit. So yeah, because it's 
sometimes a little bit complex and people do not always understand. But if you're in the European 
Union, it's different in countries outside the European Union. But in the European Union you can 
market propagating material of agricultural crops and vegetable crops, but only if the variety has been 
registered in what is called a national list. So if a breeder in and in Germany has developed a new 
wheat variety and he wants to market that variety before he can do so, he has to apply in Germany to 
the National Front Variety Office (German I dont understand) and ask for registration of the variety. 
And once the registration has been done, The (German)  notifies that variety to the European 
Commission and the European Commission maintains what is called the common catalogu. All 
varieties in the common catalogue can be marketed throughout the European Union. So. But this has 
nothing to do with protection.  

Lauren [00:33:17] Mm hmm.  

Interviewee [00:33:18] So what? We are doing the granting plant breeders rights. But this is a private 
right. This is not a public right. This is a private right. And it doesn't allow you for marketing. It just 
gives you an IP title as a sort of the right. But if if we talk about agriculture crops, then they need to 
apply for registration. So if you look today to to the common catalogue and to look, for instance, how 
many varieties of potato or how many varieties of wheat are registered there. Then you see that 
roughly half of them are protected. So if today a farmer wants to grow a wheat variety, he can also 
grow wheat variety, which is a public variety, and then he has not to bother at all about farm saved 
seed. He can just do what he likes.  

Lauren [00:34:20] Yeah. Okay. I understand.  
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Interviewee [00:34:22] And I think that is important to know. It is, of course. It is, of course um. Lets 
say it like that the breeders, the companies, what they do, they try to get. The most recent, the most 
modern varieties protected. So if you have a wheat variety which contains which has is very good in 
yield or which is very today, the modern varieties, for instance, they have characteristics like less water 
consumption. So all elements which are sum can summarise the sustainable characteristics, although 
the breeding industry goes more and more in that direction to develop varieties using less fertilisers, 
less water, perhaps more adapted to, to, to increasing temperatures. And these are the modern 
varieties and um. Of course farmers are very much interested to use these modern varieties. They are 
not so much interested in in varieties which have been brought to the market five or ten years ago. 
It's a little bit like the iPhone, so everybody wants to have an iphone 10 or 13 and not the iPhone six 
or 8. And also they are much cheaper. So that's the same in more or less the same I'm exaggerating a 
little bit, but that's similar to to to plant varieties and. But when we when we look at it, once we realise 
that. Modern varieties, that also to some people a little bit strange, but this is what what innovation 
is to what the breeders done what he has invested in order to develop these new varieties and. Of 
course, everybody's interested in that. And I think this then at a certain moment has also a certain 
price. It didn't tell you that another figure I should have told you. But the the you can measure the 
innovation of several indicators of different different industry sectors into an industry sector which is 
always considered as very innovative is the pharmaceutical industry. And in average, the 
pharmaceutical industry invests more or less 15% of their yearly turnover into R&D 15 one five The 
plant breeders overall companies in the European Union invest between 17 and 23, depending on use 
percent of their yearly turnover into R&D. So they are at least in that indicator, they are more 
innovative in the pharmaceutical industry. It's really a highly innovative sector and of course these 
high investments, they expect a certain movement of return.  

Lauren [00:37:36] Yeah, of course.  

Interviewee [00:37:38] So that is a little bit just to give you also a little with the picture of what this 
would you perhaps need to know when you when you look at the breeding sectors as a whole and 
why the system is set up in such a way.  

Lauren [00:37:54] Thank you. Is a very comprehensive overview, really helpful. And so how would you 
describe the relationship between this system and its effect on agriculture? Because I can imagine that 
encouraging such innovation, as you said, the farmers want these new modern crops, crop varieties. 
So it could really help improve the the sustainability and the yields. And so how much money the 
farmers make. But how would you describe the impact of this on agriculture in the EU.  

Interviewee [00:38:27] I think it, there there are several studies who have been carried out in order 
to investigate on that on on on that question. Exactly on that question or if I dont know if you've heard 
about this study. So it's one that there's one which we are going to publish next week. So this is one 
we have carried out. I think I've sent you the link at a certain moment to the Policy seminar we are 
going to organise next week and this is in the framework of the seminar we are going to publish a 
study which describes the social economic effects of a plant breeder's right system on the society as 
a whole, but also on the environment and on agriculture in the European Union. But there were other 
there were other studies carried out before, less emphasising on the system as such, on the plant 
breeder's rights testing, but more general on plant breeding and to the result. The outcome of the 
studies was always that the if plant breeding would not take place. And I'm I'm convinced that plant 
breeding would be much less intensive if there was no plant breeder's rights system existing. Then the 
consequences would be traumatic in terms of yield for farmers, income, for farmers, the effects on 
rural community in some countries less in Germany. But for instance in France where you have huge 
parts of France are very agricultural impacted. So um uh. That there indeed the income of farmers 
would would be would be much less. There are for instance, in cereal production, their figures 
calculate in the European Union that farmers would be 30% less off as they were today. For some 
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cereal crops the European Union would become, instead of being a net exporter, we would become 
an importer of cereals. Well, so that would have quite, quite some significant effect. So I'm personally 
I'm very much convinced I'm on the advantages such a system brings. Of course you have always to. 
When we talk about intellectual property rights, it is always important to make sure that. There's that 
we create a balanced situation for all the for the stakeholders which are concerned by that and that 
clearly involves the farmers because the breeders, they cannot live without the farmers farmers they 
can also they will have quite difficulties to live without the breeders providing them with good 
varieties and that counts for all sectors. This is also independently from if you talk about what is called 
to do conventional farming or or organic farming, to say we in our system we don't make the 
difference, we get we get applications also for organic varieties and sometimes we even do not 
identify them as organic varieties. They just go through the system and afterwards they they are 
available for, for, for the organic farming community. I think there are some some some areas where. 
Particularly from the organic sector stating that the requirements to get the plant breeders rights they 
are too strong. The technical requirements. Because they aim at uniformity of the variety and the 
organic varieties they they are bred in order to introduce a certain variation in the variety and 
therefore they cannot make it. That is something we have to at the moment. You are looking at that. 
So you are looking in into possibilities how we can accommodate also this type of varieties in our 
system. So this is one of the yeah I can call it project its a its a clear intention of the legislature which 
is which is to the European Commission and the they are in the process of setting up what they call a 
temporary experiment in order to investigate the possibilities for making for adapting the 
requirements to organic varieties.  

Lauren [00:43:40] Yeah. Interesting. Yeah. Because as you say, there's a lot of different opinions about 
intellectual property rights and I've read articles from all across the range, but some of the things that 
I thought were interesting was when people describe heritage varieties and some people argue that 
they might be a foundation of a lot of the genetic resources that breeders have used and created these 
new, more modern crops that may be more resilient or something, but using some of these genes that 
might have been found in heritage varieties, but then sometimes it's difficult for those varieties to also 
become protected. So would this help that to maybe happen? Because, for example, you know, 
uniformity could be a challenge?  

Interviewee [00:44:21] Yeah, I think it's it's important to differentiate differentiate a little bit on on 
that because. I mean, when, when the requirements start like that the requirements to get to obtain 
a plant breeders right. Actually, there are five requirements. So there are three three technical 
requirements. And and two more administrative requirments. The one the technical requirements are 
that variety must be distinct from all existing varieties in the expression of its characteristics hm. So 
that is it is the distinctness requirement. The variety must be uniform in the expression of these 
characteristics.  This it the uniformity requirement. And then it must be stable after repeated 
reproduction. So this is a stability requirement. We call them the DUS criteria. So distinctness, 
uniformity, stability. And that's what we are going to test. When we get an application at our office, 
we are going to test the variety. And the variety testing avariety means we have to grow them and we 
have to observe them. And we see the expression of the characteristics of the distinct everything 
which exists. If the expression is uniform and if we think that varieties uniform, then we also assume 
that the variety is stable after repeated propagation. So we don't reproduce the variety with just 
stability crtieria ia an assumption. So these are the three technical criteria and then we have two 
others and one is the denomination variety has to have condemnation. Those are purely 
administrative, but denomination has to fulfil certain certain list of criteria. This is also tested. And 
then the first one is novelty. And novelty is not to be mixed up with distinctness to distinctness means 
distinct from everything which exists. Novelty is a purely commercial concept, so the variety must be 
new and new in the sense of it has not yet been used somewhere on the market by farmer or by 
grower or whatever. So if you now talk about traditional varieties, they are there, they are known, 
even if they are known only perhaps amongst local communities or in a certain region. So these type 
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of varieties today, they cannot get produced, right, because they are not new, they don't fulfil the, the 
criteria of novelty.  

Lauren [00:47:07] Mhmm.  

Interviewee [00:47:08] But they can also not be protected. So they are protected in a way that they 
cannot be taken away from these local communities and just applied for protection. That is, that is 
one of our interests, which is sometimes very tricky for us. It's not so much an issue in, in agriculture, 
but in particular in ornamentals. What we have to make sure as office is that if you get an application 
that I said in the beginning a little bit joking that we sometimes get applications from for varieties 
belonging to species which we have never heard about. So we have to make sure that we avoid 
granting a breeders right to person who was walking around in the tropical forest and who saw an 
interesting plant. And he picks this plant and propagates it and comes to us and asks for protection. 
So we have to make sure that this doesn't happen because this is not novel, that this this variety does 
fulfill novelty. It exists because it exists in nature. And the same principle applies for if a variety exists 
in local communities somewhere in the world. Because the distinctness criteria when I said to you the 
variety must be distinct in the expression of the characteristic from all what exists and that it. We have 
a, we have a specific expression for that, which is common knowledge. So a variety must be distinct 
from all varieties being of common knowledge. And common knowledge is a worldwide concept. So 
in theory. If you get today an application for a wheat variety, we have to make sure before we declare 
this variety being distinct that this wheat variety is distinct to any variety around the globe, not only 
in Europe. It's a worldwide concept. And if there's a wide variety in the south of Japan or in in a certain 
area in South Africa, on the market, the whaet variety which is applied from us, must be distinct from 
those varieties, which is a big challenge for the big crops. Yes, you can imagine. Yes. Apples, you have 
more than 10,000 apple varieties worldwide in maize we have we have tens thousands of varieties. 
And um the challenge in our system is to make sure that we don't miss one.  

Lauren [00:49:42] Mhm Yeah.  

Interviewee [00:49:44] And of course we make use of huge databases and reference collections and 
things like that. But this is one of the big challenges of the system and therefore in theory. And 
hopefully also in practise, it should not happen that we protect something which already exists.  

Lauren [00:50:06] Mm hmm. So, contrary to some critiques of intellectual property rights regimes, it 
may be that this novelty criteria actually protects natural or heritage varieties from becoming 
excludable.  

Interviewee [00:50:20] Yes. Yes, I agree with that statement. There is, of course, a little bit a different 
notion also when you look to certain characteristics. And there it gets tricky if you if I mean, if if a 
breeder goes to a certain region and he finds variety genetic material, which has interesting traits, and 
he takes these genetic material and introduces certain traits by crossing, by classical breeding. I'm not 
talking about GM or whatever, modern technology, just classical breeding. It takes this genetic 
material. He sees oh this is this is wild material of wheat. And it might be interesting because there 
are some disease resistances and I would like to cross that into my modern varieties and then I make 
a new variety out of it, which is the same yeild as my mine so far variety. But on top of that I have 
some disease resistance. So there of course this is also, I think where this is less for our system. This is 
more for than for the breeders. And there are international treaties for that in order to frame this that 
that the community of countries in the world, in the United Nations have thought that there must be 
a compensation to those countries, for there is a high genetic diversity. And where breeders might 
use of the gene pool in order to create new varieties that these countries should be compensated for 
the genetic resources they provide to breeders around the globe. And. I think that is also a very 
important aspect. So it is not only linked to the variety aspect, but this concept of cooperating with 
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countries where there is a high genetic diversity is also related to the trait or to the characteristics of 
a variety. And that is sometimes a little bit the criticism that it was, at least in the last century. It was 
very much criticised. Now there are certain mechanisms in order to allow these countries to claim a 
certain compensation for. Using the genetic genetic diversity and occuring in these countries. And this 
works. From my perspective, this works more or less okay as far as I can see. I think the international 
treaty for genetic resources has solved a lot of issues. I think the European breeding companies are 
very respectful for that because it is for them also question of reputation. It is perhaps not the same 
situation for all. Breeding companies are the world thought there might be some American companies 
or some even some companies in China or wherever which have a different attitude in that respect. 
But the European companies are rather respectful. When I say European, I include the UK as well, 
because.  

Lauren [00:54:02] Aha good to know.  

Interviewee [00:54:02] Just this is just a tradition, that breeders are I mean, there are always some of 
the exception. And a company like Bayer or Monsanto has perhaps quite a different attitude 
sometimes like a medium sized to French wheat breeder. But overall I think I think it works quite well 
and satisfactory the way how it has been set up.  

Lauren [00:54:34] Mhm But overall that's good to hear. But overall you would say that these treaties 
deal more with this than the CPVR does. Yeah.  

Interviewee [00:54:43] Yes. I mean, they work together and this is I mean, if you talk about about 
plant genetic resources and plant breeders rights, I think this international treaty for plant genetic 
resources and the UPOV convention, they are for me not contradicting each other. They they work 
quite well together. If the provisions of both treaties are well respected by the stakeholders, that is of 
course always always a little bit  the condition.  

Lauren [00:55:18] Of course.  

Interviewee [00:55:19] I, I, I mean, of course we have always a... just to, to come back to the point we 
had before with the organic sector and the organic varieties and novelties. So that because we started 
with the traditional traditional varieties and said this is not possible to get plant breeders right. But 
for the organic breeders, they, they develop varieties and in this in the the framework of the organic 
sector. These varieties are also modern varieties so they develop varieties with a certain variation 
which show, for instance, a good competition against wheat or a good resistance against diseases, or 
in general have very strong performance and or because sustainability crtiera so very good yields, 
stable yields over the years in low input conditions. And these are also to certain extent, modern 
varieties. And so this is a different story. And there they can fulfil the criteria of novelty. And um 
because it is something new where we have to make sure that this innovative varieties will be able to 
enter the system and not be blocked by the DUS criteria, which I explained to you before. So if you 
have to have too high standards in uniformity, you might the outcome of a variety testing of DUS 
testing might be that this variety does not fulfil the uniformity fair to you and this is a little bit the 
discussion we have at the moment, and we have to make sure that we find a balanced solution 
because the downside of if it if you do the if you do the uniformity standards to low. If they are too 
low and the variety has a lot of variation in within the variety. And if there is a variety which is has a 
lot of variation, then if you will make a description of that variety, then the description in certain 
characteristics is very broad. So and if you have a very broad variety, then it's very, it's getting more 
complicated for other varieties to get into the system in between two existing varieties. And, and. This 
might also be counterproductive for innovation, and we should find a very balanced situation of having 
sufficiently high standards for uniformity in order to allow varieties to enter the existing range of 
varieties. On the other hand, not to exclude certain types of varieties coming, for instance, from the 
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organic sector, having showing a bigger variation in certain characteristics. That's a little bit the 
challenge we face at the moment.  

Lauren [00:58:34] That's interesting because of course it would be great from a sustainable agriculture 
point of view to be able to protect those varieties.  

Interviewee [00:58:41] Yeah, sure. I wanted to to to mention also another aspect because I know in 
one of your emails you mentioned also India at a certain moment. So I'm not I'm not familiar with all 
the details of the Indian legislation, but I know that India, has always, is reluctant to join UPOV and to 
adapt their legislation to UPOV. The consequence. Well, it's a different interpretation from different 
depending on the organisation you talk to. For me what, what, what what is. You can observe that in 
other countries having not yet joined UPOV is that that companies are rather reluctant to enter with 
varieties into that market. So the consequence is, is that the farmers are getting of course they can 
continue using their traditional varieties they have used all the time, but they have at least not the 
choice today to choose between the traditional varieties and and the modern varieties they could get 
once the companies would enter the market. This is this is one element, perhaps a little bit simplified 
by myself, but but that's the mechanism a little bit how it works. And there is a second aspect, which 
is. That. Of course, the Indian market is an interesting market for big companies in particular, and they 
they try nevertheless to sell their variety there. If there's a plant breederss rights system, yes or no, 
and what they do, usually they try to to invest in in patents. That's what happened in India. That's that 
they tried to get patent protection of certain traits in soybean and in rice and and also in maize and 
wheat. And then they tried to enforce their rights by basing the enforcement procedures on the 
patents. And this is as far as I can see, this is not a good development because it is it's it it brings the 
seed market into disbalance situation. It excludes almost medium and small sized companies. And um 
but the big players who have the necessary budget for bringing, first of all, to play for patent protection 
and then bringing with publicity campaigns propagating material into certain countries. And you have 
only very few companies dominating then the market.  

Lauren [01:01:51] Mm hmm.  

Interviewee [01:01:52] And you can, to some extent, you can also observe that in the United States 
huh, because the system, also the United States is a UPOV member. But the way how they have 
implemented the convention is has been done in a way that it is not a very strong intellectual property 
right. Plant breeders rights the way how they do that in the US and also there the consequence is that 
you almost have no, no or very few medium and small companies doing plant breeding. If you look to 
the seed market in the US today these are the big companies dominating enormously the seed market 
and and uh this is at leastnot the situation we should aim at in Europe.  

Lauren [01:02:47] Yeah, of course. Okay. That's very interesting. So by implementing this kind of plant 
variety protection, right, you could open a market up and give farmers the opportunity to use these 
modern crops, but also avoid the stronger patenting that's more open to only these bigger companies.  

Interviewee [01:03:08] You might perhaps not avoid that that the companies is going for patent 
protection, but at least you would offer for other competitors to come into the market with a certain 
insurance that the varieties are not illegally propagated and so on. Because if theres a IP rights, style 
IP, plant breeders rights, this is a precondition for a lot of companies to go there. Another fact. Which 
which happens if there is only a weak or a small or. No, no, plant breeders rights system at all is that 
companies try to develop what we call hybrid varieties in order to to to enter only with the hybrids 
into the market. It's, of course, very a technical issue. But the the the advantage inverted commas, the 
advantage of hybrid varieties for companies is that if a farmer buys the hybrid seeds. And he makes a 
sowing and then he has a harvest. Then if he uses the seed of the harvest for farm saved seed. This 
would not work. So he's is more or less obliged then to buy a new set of seeds in order to do a new 
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sowing because the harvested seed, it's almost impossible to use them as farm safety in hybrid 
varieties. So the hybrid varieties have what the breeders call a natural protection integrated because 
there is no possibility to have further propagation.  

Lauren [01:04:59] So that way they don't need if they can't have the property right, they don't need 
it because you can't use the crop again. The seeds again.  

Interviewee [01:05:07] Yes, but they do it nevertheless. They ask you, they ask nevertheless today, 
because with modern technologies, it just it is it is also possible for competitors not for for a normal 
farmer, but for competitors to propagate a hybrid variety and therefore they in order to be sure they 
ask us  so we get a lot of applications also for protection for hybrid varieties, but it's for farmers. It's 
much. It is almost impossible. Not sure, sure, we should buy hybrid maize, hybrid rice or soybean for 
farmer, and then he wants to solve them again. Then he will see that if we create a big mess on this 
field, because they will tall and small and early ripening, late ripening everything together. So it is 
impossible to have a serious production with this type of material. So this is this is and another that's 
an interesting study. Also, I think you could find it on the UPOV website, which has been well there 
there's a very interesting study on the impact of introducing a PBR system in Vietnam. And the second 
one in Kenya.  

Lauren [01:06:38] Mm hmm.  

Interviewee [01:06:40] Which been carried out by UPOV together with a private company. And very 
interesting to read in Kenya, for instance. What happened in Kenya is when they introduced the PBR 
system. At all the the European Rose breeders they went to Kenya because Kenya offers a very from 
climatic conditions for a good situation to make production for roses for cut flower roses. So they all 
the picture the big European Rose Breeders and American Rose breeders went to Kenya in order to 
set up a rose production there. And in the beginning it was purely production. So they set up huge 
greenhouses in order to produce, cut flower roses. there and then they were imported and to the 
European and to the US market. And but from that starting point then there was also they realised 
that oh no, Kenya is getting serious in terms of getting legal protection on all varieties. So we can also 
do some breeding here. And they started to do breeding because when you have a very favourite 
climate to do production, you can also do very nice breeding work there. And they started to do 
breeding. And apart from the economic effect that this had in Kenya, that they created quite some 
some some employment. They also created knowledge. And that is the reason why I tell you that, 
because it's it's also the modern term is technology transfer. That it is people they are not only 
employed in order to simple work in in rose production, but they also learn, for instance, how to do 
rose breeding. And so the first step was to protection. Then the breeding came in and then the third 
step was that all of a sudden local people started to do breeding because they learnt about that so 
and, and since, and this is nicely elaborated in the study that that all of a sudden there was a local 
breeding industry developing and and this is a quite a nice secondary effect of introducing a plant 
breeders rights system in such a country.  

Lauren [01:09:17] Yeah, interesting. I'll go look for that study on the UPOV website definitely.  

Interviewee [01:09:22] So that too. I mean, UPOV has published a number of interesting interesting 
investigations and case studies and but the one of Vietnam and the one of Kenya is really good and 
recommend to read.  

Lauren [01:09:40] Nice thank you I'll have to look through their website a bit more. Well, honestly, 
you've answered so many of my questions, even without me having to ask them. So that's been really 
great. I just had to listen and absorb it's been nice. But yeah. Are there any other things that you think 
might be important? I'm aware, I've already taken up over an hour of your time.  
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Interviewee [01:10:05] Yes. No, I think I hope that I didn't miss anything. I wanted tell you in that 
context. No, but I mean, if somebody something comes up to your mind, which you want to ask me, 
you can just send me email or whatever. So no problem.  

Lauren [01:10:25] Perfect thank you very much. 
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Representative of CPVO 2 

How would you describe the main purpose of the Community Plant Variety Rights Policy and Office? 

The Community (EU) Plant Variety Rights’ (CPVR) system is the sui generis system for the (industrial 
property) protection of plant varieties in the European Union. 

The Community Plant Variety Office (CPVO) is the EU agency competent for the granting and managing 
of Community (EU) plant variety rights (CVPRs). It has its headquarters in Angers (France) and is 
operational since 1995. It has an independent legal status and is also self-financed based on the 
revenues obtained from the fees charged for the services provided. 

One of the most advantageous features of the CPVR system is that by means of a single application 
before the CPVO and the examination thereof, a single decision is taken on whether a CPVR is granted, 
where the granted CPVR is then valid and enforceable throughout the totality of the EU territory (27 
EU Member states) on account of the so-called “principle of unitary character”. 

The CPVO has granted so far (1995-2022) 60.700 titles, and there are almost 30.000 in force. 

As presented on the CPVO website, the ultimate purpose or mission of the Community Plant Variety 
Office (CPVO) is "to deliver and promote an efficient Intellectual Property Rights system that supports 
the creation of new plant varieties for the benefit of society ". 

How would you describe the effect of the CPVR on EU agriculture?    

The fostering of new plant varieties is in the benefit of EU agriculture and society as a whole, because 
it leads to a wider choice of varieties in the marketplace for farmers and consumers. Nowadays, 
farmers in the EU have over 42.000 varieties of vegetable and agricultural species in the market, many 
of which are protected under a CPVR in force. 

Plant varieties are key to our agricultural system and they underpin the food supply chain. Innovation 
in plant traits provides a means for the development of new plant varieties resilient against threats 
and helping future-proof agriculture. 

In addition, climate change is changing the needs of agriculture, because farmers need to have access 
to quality seeds of plant varieties adapted to the stresses related to climate change.  The integration 
of plant breeding in climate change strategies is thus crucial to sustainable food production. 

To learn more about the important contribution of the CPVR system to the EU agriculture, economy, 
and society, we recommend you to have a look at the recent joint Study of CPVO-EUIPO 
(Observatory) on the matter. 

Do you think the CPVR succeeds in balancing incentivising and rewarding biotech innovation with 
ensuring enough easy access to seeds for farmers? 

The CPVR succeeds in balancing the indicated elements because it was designed exactly with this aim 
in mind. This is enshrined in the preamble to the Basic Regulation, reading as follows: 
 
Whereas the system must also have regard to developments in plant breeding techniques including 
biotechnology; 

https://cpvo.europa.eu/en/about-us/what-we-do/our-mission#:~:text=CPVO%20mission%3A,by%20the%20European%20Commission%20legislation.
https://cpvo.europa.eu/en/news-and-events/news/cpvo-euipo-study-shows-positive-impact-cpvr-system-eu-economy-environment
https://cpvo.europa.eu/en/news-and-events/news/cpvo-euipo-study-shows-positive-impact-cpvr-system-eu-economy-environment
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whereas in order to stimulate the breeding and development of new varieties, there should be 
improved protection compared with the present situation for all plant breeders without, however, 
unjustifiably impairing access to protection generally or in the case of certain breeding techniques; […] 

Why does the so-called “farmers’ privilege” exist?  

The optional provision on the farmers’ privilege in the UPOV Convention was integrated into Council 
Regulation 2100/94 on Community plant variety rights (“Basic Regulation”). 

The EU legislator decided that the exercise of CPVRs should be subjected to restrictions laid down in 
provisions adopted in the public interest, where one of the most important restrictions is the 
“agricultural exemption”. 

Article 14 of the Basic Regulation (on the “agricultural exemption”) was incorporated into the EU 
legislation with a view to ensure the safeguarding of agricultural production, which purpose requires 
the authorization for farmers to use the product of the harvest for propagation under certain 
conditions.                                                                                                                                           

Article 14(3) of the Basic Regulation is further developed in Commission Regulation (EC) No 1768/95 
of 24 July 1995 implementing rules on the agricultural exemption. 

Do you think the farmers’ privilege is extensive enough? 

The agricultural exemption was originally conceived in the international context at UPOV level as a 
mechanism to ensure an adequate balance between, on the one hand, the interest of breeders and 
holders of plant variety rights and, on the other hand, farmers and the safeguard of agricultural 
production. 

In addition, two remarks can be made in this respect: the farmers’ privilege (“agricultural exemption”) 
extends to the 21 agricultural crops specified in Article 14 of the Basic Regulation and then those 
farmers qualified as “small farmers” are exempt from the payment of any remuneration to the holder 
of the concerned CPVR. 
There are thus certain specificities in the way the agricultural exemption was designed that are aimed 
at ensuring that the farmer’s privilege is extensive enough, while respecting at the same time the 
interests of the breeders and CPVR holders. 

Why does the so-called “breeder's exemption” exist?  

The rationale for the existence of the breeder’s exemption is essentially the fostering in the 
development of new plant varieties and, overall, in plant breeding innovation, thereby constituting a 
cornerstone to PVR systems. In addition, the breeder’s exemption proves crucial to ensure seed 
security and diversity. 

The breeder’s exemption basically allows anybody to use, without requiring the PVR holder’s consent, 
a protected variety for the purpose of breeding, or discovering and developing other varieties. 

By means of the breeder’s exemption, not only plant breeding innovation is encouraged, but also the 
plant genetic diversity for plant improvement is broadened and actively conserved and made available 
to the community of breeders. It represents an opportunity for breeders to share in benefits of their 
breeding activities. 

In this regard, it is relevant to quote the part of the preamble to the Basic Regulation that reads: 

https://cpvo.europa.eu/sites/default/files/documents/lex/consolidated/EN1768consolide.pdf
https://cpvo.europa.eu/sites/default/files/documents/lex/consolidated/EN1768consolide.pdf
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“Whereas in order to stimulate plant breeding, the system basically confirms the internationally 
accepted rule of free access to protected varieties for the development therefrom, and exploitation, of 
new varieties;” 

Do you think the breeders’ rights are extensive enough? 

By means of the grant of a PBR, breeders have the opportunity to recoup their investments. At the 
same time, this exclusive monopoly for the PBR holder is limited in time and appropriate limits to it 
have been foreseen. 

In the CPVR system, the scope of the CPVR is established in Article 13 of the Basic Regulation. The 
CPVR is nevertheless subject to exceptions, derogations, and limitations to ensure that the breeder’s 
interest is adequately balanced against the rights and interests of other relevant actors such as 
farmers, breeder competitors, and society at large. 

Hence, the breeder’s rights can be held to be extensive enough to keep incentivising breeders while 
at the same time not unlimited. 

The fact that breeders are interested in protecting their newly obtained plant varieties can be 
measured by the increasing number of applications for PBR and for granted PBRs at worldwide level 
since the setting up of UPOV, and this can be ultimately interpreted as a sign that PBRs are perceived 
as extensive enough to attract this interest. 

How would you describe the importance of innovation in plant varieties? 

Innovation in plant varieties is crucial to ensure that farmers and consumers have an affordable and 
wider choice of varieties in the marketplace. 

Plant breeding innovation and the protection of new plant varieties by means of CPVRs takes now 
centre stage in the context of the United Nations Sustainable Development Goals (SDGs) and the 
European Union Green Deal (more precisely, its Biodiversity and Farm-to-Fork strategies). 
By 2050 the world’s global population is expected to reach 9 billion (FAO), so guaranteeing plant 
material to society as primary food source for humans and animals is crucial. At the same time, food 
security must be ensured in an environmentally sustainable way. 

In this context, plant varieties have a great potential for addressing today’s sustainable challenges at 
global level and investments in plant breeding innovation should remain at the forefront of the EU 
economy. 

Are you familiar with the UN’s Declaration on the Rights of Peasants and People Working in Rural 
Areas: 

If yes, how successfully do you think the CPVR implements this declaration. If successfully, which 
aspects? If not, what needs to change? 

In the UN’s declaration in the latest part of the recitals, there is a re-statement present in many 
International treaties dealing with biodiversity, traditional knowledge and access to genetic resources, 
which reads: “Reaffirming that the present Declaration and relevant international agreements shall 
be mutually supportive with a view to enhancing the protection of human rights”. 

Article 5 of the UN Declaration underlines the need of peasants and other people working in rural 
areas to access natural resources present in their communities. In this respect, we are talking mainly 
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about existing and traditional varieties, which are not regulated under the UPOV System (or at EU 
Level by the PVR Legislation – Reg 2100/94). 

PVR protection only covers new plant varieties that have been obtained by the development of new 
traits in varieties already existing in the common knowledge. The starting point can be either non-
protected or protected varieties based on the breeders’ exemption, but the result of the research and 
development needs to be a variety that did not previously exist. In other words: the PVR regime, as 
IPR system, is conceived as a mechanism to reward breeders for their human effort and investments 
in developing new plant variety “creations”, incentivising thereby their innovation activities. Hence, 
the “discovery” of a new variety is not sufficient per se for such variety to be protectable under the 
UPOV/CPVR system. 

Moreover, Article 19.8 of the Declaration, clearly advocates for synergies and mutual recognition of 
different rights granted under different instruments. “States shall ensure that seed policies, plant 
variety protection and other intellectual property laws, certification schemes and seed marketing laws 
respect and take into account the rights, needs and realities of peasants and other people working in 
rural areas”. 

In this respect, as explained in the previous exchange, the PVR system of UPOV and the CPVR system 
allow flexibilities, such as the agricultural exemption and the possibility to save and re-use seeds for 
private and non-commercial purposes, therefore not posing any obstacle to the use of saved seeds for 
subsistence farming. 

To conclude, the UN’s Declaration covers as well many aspects that are not covered under UPOV / 
PVR systems, meaning labour conditions applicable also to livestock raising, fishing, hunting etc. 
Furthermore, we see articles dedicated to the elimination of discrimination against women and on the 
basis of race, colour, religion, economic or other status etc., right to safe and clean water, right to 
social security and many more. All these aspects have to be dealt with separate pieces of legislation 
that are not covered by the scope of the provisions of a system of protection of plant variety rights. 
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Agronomist and Representative of LLD: 

Lauren [00:00:00] All right. Perfect. Thanks. Yeah. So just if you could introduce yourself already.  

Interviewee [00:00:08] Okay. So my name is ... I'm an agronomist. And since five years I'm 
collaborating with Let's Liberate Diversity as general secretary. And so Lets Liberate Diversity is a 
European network for on farm management of agro biodiversity. And at the moment we have a 19 
different organisation from 18 different countries from EU. So we are a network of networks. So let's 
say that our members are seed savers or seed networks or also Organic Farming Associations, and all 
our members share the same vision that our food systems are too uniform. And so we need to bring 
a bit of diversity in our food systems. And to achieve this objective, this mission, it's important to stay 
together in a platform at European level, and so that we are able to not do lobbying, but to share with 
our members what is happening at European level. So we are not going in the European Commission 
saying what we want or what not, but we are trying to share the information between our members 
and also organising meetings and different type of activities for our members. So one last year we did 
the seed policy dialogues that were some meetings we were able to exchange between members in 
more languages, but at the same times we are organising some forums. Next one will be in October in 
Budapest at the end of October, where we try to put together all diversity actor and trying to develop 
this topic. Our network born because of burning issues. And so let's say that in France around 1995 it 
was not possible to exchange the seeds. So farmers were completely blocked in developing farmer 
seeds. And so for this reason, Let's Liberate Diversity born, because in different countries they have 
the same need. And so then, they decided to pull together and do lobby at the European level. So we 
were going to in Brussels and decide what to do and what to do representing some actors and some 
kinds of farmers. Then in 2013, there was a crash because the not all the members were together. At 
that time we were in 12, so now we grow a lot. But at that time we were more in the political aspect. 
And now since the last five years, four years, we are acting more as a platform. And our aim is really 
to do, let's say, sharing knowledge. So be a platform, do training on legislative policy and community 
seed banks topics and then organising the Lets Liberate Diverse and Let's Cultivate Diversity meetings 
so put together citixens with all the other actors. So this is a bit the general framework of our work at 
the moment. The LLD has just myself as a person who work actively, but we have a lot of different 
consultant of people that work with me but are not really employed or work with Lets Liberate 
Diversity. And what else? At the moment we have some project, ongoing project we finished 
dynaversity. That was a project an horizon 2020 age 2020 on seed network and seed dynamics seed 
management and so that we really trust in the use of agrobiodiversity. So agrobiodiversity must be 
used, otherwise you will be lost, lose. And then within that framework we participated now in another 
consortium at the European level. And so now we have another horizon project that is there continues 
of Life Seed. So this is and it's I don't know, you know, this project, no? 

Lauren [00:04:18] No, no, I don't.  

Interviewee [00:04:20] So Life Seed is a project regarding organic breeding and Dynaversity was the 
one where we were involved in (unsure term) so more in the political aspect political and legislative 
aspect. Life Seed was more in the production of organic seeds and and so now we are it continues our 
work and is possible to be my my job with this other project that we be starting in a few months and 
then we have a private foundation that want to be anonymous that help us and is paying for some 
activities like travel or the Lets Liberate Diversity Forums. So this is more or less the general context 
of our organisation and I don't know if you had some question?  
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Lauren [00:05:14] Yeah, no. Perfect. Maybe you could describe to me if you have this background in 
agronomy, more of the scientific background, what motivated you to cross over to the slightly more 
political side?  

Interviewee [00:05:29] Oh, well, nice question. So let's say that I used to had a farm. I mean, we had 
some vinyards and olive trees at my home, but that was just for a hobby. And so for a long time, I was 
a bit involved in them for a few days and things like this. And then afterwards, when I graduated, I've 
been in FiBL so the Research Institute for Organic Agriculture in Switzerland, and there did master 
thesis in viticulture and comparing biodynamic farms with organic farms. So we tried to see if 
biodynamic has an effect on soil or not and it was really interesting, but was too much scientific for 
myself. I was not good in. I mean, I really had fun, but for me it was too much data and too much of 
this kind of work. So I was an employee then for four years because I was really looking for a job more 
in the academic part or not in the profit sector. So for me, it was really clear to do not work for 
conventional agriculture, to do not work for a profit organisation that has no one ethics. And so I was 
unemployed for four years and was harvesting grapes more or less. And then I met the activities of 
our Italian member, that is (Italian Words). And I met how they work with agrobiodiversity and the 
use of, of wheat, anceint wheat varieties. And so then I really engaged with this type of work. So we 
had, we have also some work days, but at the same times, there is a strong component for food 
sovereignty and a political aspect that I really like my life I like politics. And, and so I really loved the 
idea to put together the part of getting in touch with more sowing the change changement or trying 
to change from our point of view instead of a production part. And so I, I left that. And its five years 
that I'm collaborating with them continuously and that we have many projects. So these things are 
running good and we have a nice consolidation European level. We collaborates alot with the 
(uncertain acronym) so the Research Institute in France, we collaborate with FiBL in Switzerland, we 
have the The Bolt Institute in Germany with Wageningen I just did some collaboration with in the 
summer school year. So let's say that we are trying to navigate with different actors on this topic.  

Lauren [00:08:34] Okay, nice.  Oh... you're back. Can you hear me again?  

Interviewee [00:08:43] Can you hear me?  

Lauren [00:08:43] Yes.  

Interviewee [00:08:44] Yes. Now yes.  

Lauren [00:08:45] Okay.  

Interviewee [00:08:45] You were freeze. Wait a second. Wait a second. (Speaks Italian to colleague).  

Lauren [00:08:55] Oh now I don't hear you very well.  

Interviewee [00:09:02] (More Italian). Okay, yes now its running. Fantastic. 

Lauren [00:09:02] Perfect. Yeah, now it's working. All right. That's a that's a really nice explanation. 
Thanks. So maybe now we can move on to the uh because intellectual property rights is what I'm 
focusing on somewhat. But when I had a look through Let's Liberate Diversity's website, I saw that the 
emphasis is very much, it's not negative on and let's fight against intellectual property rights is positive 
on. Let's encourage agroiodiversity. Yeah. But could you explain to me how you see intellectual 
property rights as affecting biodiversity and farming?  
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Interviewee [00:09:52] It's depending in which agriculture system we are speaking about because 
intellectual property rights comes out if we consider a little mini agricultural system. So I can share 
with you this (shares image file) and that we did see in the last project that it's called dynaversity, as I 
told you. So if you look at this PNG that I sent to you.  

Lauren [00:10:25] Yeah. Yeah, I see it.  

Interviewee [00:10:29] Okay, so you can see here in the right side. So the orange part and you have 
the seed companies private that between with the breeders produces some seeds and put the seeds 
on the seed market. And then once that they are on the seeds market, they go to the farmers and sell 
the seeds. And all this system that it's called, the formal seed system is a system that needs money 
because who produce the seeds need to make a breed. I make you an example for producing a new 
varieties of wheat you need from 7 to 10 years time, and then you need around a thousand hundred, 
100,000 euro for producing one variety. So is a lot of money. It's a lot of time. And then of course, if a 
company needs to invest time for this, they need to find money to take it out. So if you do with 
intellectual property rights, then the varieties cover and the other seed companies cannot stole your 
seeds. And then everything is as we know, and it's called the formal seed sector. And we are not for 
this sector. We are not for this approach. We are really against this approach, but they are really 
strong. So you you cannot fight with the windmiller,  or how we call in English. So and say that if they 
want to do like this, perfect, you do like this. The important is that we have space for our system that 
is in the left part, that is diversity farmers system. So seed networks with the farm saved seeds. So 
farmers who save seeds are able to exchanges seeds with other farmers. And this agrobiodiversity 
flow is in continuous is a circle. So the farmers exchange farming seed it's between them, they use, 
they eat, they sell, they do a bit of breeding. And then this come back again to the farmers and then 
again to the community seed banks. So some places where I am now in this moment where a 
technician can collaborate with the farmers for exchanging seeds and maintain this agrobiodiversity 
alive. So here you do not you do not need intellectual property rights, you do not need money. And 
you can continue on playing with Gene Bank and let this flow goes around. So again, intellectual 
property rights is something that it was done for in the formal sector. So it's not something that we 
agree on it. I think that putting some property on in biological and nature organism is bad, but the 
problem is that the formal system is like this. So it's also difficult to to say yes or no. The important is 
like we are against UPOV, so we are really against UPOV. And we free we believe in free circulation of 
seeds. We believe in open source seeds. If we want to say also like this, we are against patents on 
seeds, of course. But again, we need to see in which agricultural system are we. Otherwise is difficult 
to say and answer to a question like this one.  

Lauren [00:14:02] Yeah, that makes sense. So yeah, this is a very interesting diagram. And would you 
say so for you? It's about making space for the informal seed sector and.  

Interviewee [00:14:15] Yes, not informal. Yes, you said this, but we prefer to call it integrated.  

Lauren [00:14:21] Integrated. Okay.  

Interviewee [00:14:23] So that you have the informal sometimes they don't really want to be in 
around, so they are really like ghost that you will never know that that farmer has that seeds and then 
there is the really formal. So we believe that those two can stay together in an integrated seed system 
so that you is not or or but is one and the other one. And and so, yes, we would like to push more for 
a system. For example, here in Italy, we have many farmers that now they are able to produce seeds. 
So a system where there is a mother company who produces seeds and sells seeds to otherd farmers, 
neighbours so on.  
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Lauren [00:15:11] Yeah. Okay. And is this diagram how you see it working right now, or is this a goal 
for the future?  

Interviewee [00:15:19] No, no. We are working in this. Yes. Yes. For example, you must know that 
from a legislative point of view, the circulation of a certain seeds has been difficult. But now it's quite 
possible. I mean, now is it's possible to exchange seeds and we organise in all the country in Italy 
because the Office of Let's Liberate Diversity is in Italy, in Florence. Okay, so now I'm in Florence and 
that is the headquarters of the Italian Seed Network. So Let's Liberate diversity is European, but as the 
office in Italy and at the office of the Italian Food Network, I know really well the Italian part and then 
know really well the Swiss and the French and a bit of the Spanish because have been there visiting 
them for quite many times. But yeah, let's say that here they really, really developing a system like 
this. They did this seed exchange days and so seed swaps. There are lots of seed swaps organised by 
the Italian networks where people let in, in their farms, new varieties without all the formal part let's 
say like this.  

Lauren [00:16:45] Yeah. And you said it used to be harder for this to happen.  

Interviewee [00:16:48] Yes. Before Yes. At the beginning was a problem of phytosanitary aspects. So 
around 1995, the mainly in France was more more strict. In France it was completely forbidden to 
exchange. In France was and you had to buy the seeds from seed companies. And so you understand 
that this is quite unfair also, because if you state say no, you all have to buy seeds from seed 
companies. Seed companies will have a lot of money in and we did it for centuries to produce your 
own seeds. So we don't understand why it is like this.  

Lauren [00:17:32] Yeah, no, neither do I. But that's good to hear that it got easier. So, yeah. Did the 
the legislation in France specifically changed? And now it's possible for farmers to exchange seeds. Or 
how did it change?  

Interviewee [00:17:47] They are again, things change. There was a strong interest also from civil 
society as France's organise a lot on association and so now is much more better. But again they have 
some issues and a lot of French farmers don't want to to be involved in formal sector. So for example 
in Europe, France is the one where the informal sector is the most strong. So you cannot and you don't 
know nothing about them. You don't know where they cultivate. You didn't know which varieties they 
have. They are really suspicious. They sell only by informal channels and not in the big chains. And so 
they still have a lot of issues. And if you look at France, France is also a country who did a lot with the 
GMO. So they also have a strong movement of GMO people against GMO. So it's different because in 
France everything is really strict. In Italy you do the law and then you can break the law somehow 
finding some expedient in such other ways. And so it's difficult to make a general statement because 
you have different countries with different situation, different culture aspect. And and so it's difficult 
to say. But yes, let's say that nowadays it's easier but is not possible at all because there is still some 
blocks or phytosanitary aspects that farmers need to follow.  

Lauren [00:19:36] Yeah, yeah, yeah. It's interesting the situation in Europe with this, how the formal 
seed sector is governed because there's this decentralised aspect and yet still a centralised EU policy, 
which I think is very interesting discrepancy. But more specifically about the EU policy, I don't know 
how familiar you are with it, so feel free to be like I don't really know or care. But having read the 
policy and read positive reviews of it. Spoken to people who work there, especially the plant variety 
right production, and they really think that they're doing a good job in providing opportunities for 
small farmers. And also criticisms that say that they are breaking human rights regulation from the 
UN. Where is does your opinion lie on that spectrum> 

Interviewee [00:20:32] We are for. I think you know UNDROP. Mhm.  
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Lauren [00:20:37] Yeah.  

Interviewee [00:20:37] So we are in that direction. We are for farmers seeds right, farmers rights and 
and we are there. I mean we, we think that's all there...uh its strange because I mean farmers should 
be free to do what they want somehow. So it's uh this is a bit our statement. You must know that Let's 
Liberate Diversity born as right arm of Via Campesina. So I think, you know Via Campesina a bit.  

Lauren [00:21:17] Yeah definitely.  

Interviewee [00:21:17] And you know, their their position. So let's say that our social hummus is a bit 
from this so our members a lot come from Via Campesina but we are not so against all the formal 
sector. So our point is really that we are not like them, that they are against all formal sector. We are 
more integrating this aspect and for this we believe in, you know, the part of farmers rights in farmers, 
the sustainable use of resources and the policy in this sense we are against plant protection. And I 
don't know if you know also APBREBES? No okay so you will love their newsletter. APBREBES. So 
APBREBES is another NGO who is working on plant variety protection and they umm they they  the 
person. The director is Francois Mayenberg and he is from the Swiss network and they deal a lot with 
the plant and the variety protection history. And they have such clear, for example in our network we 
have and for this I cannot direct answer to you. So to you we have some that are really in favourable 
of their plant protection and then we have other who don't trust and who want open source seeds 
and that believe that biopiracy don't exist. So it's we have different animal inside our bodies.  

Lauren [00:23:16] I think that could be a good thing, a bit of diversity.  

Interviewee [00:23:20] Yes yes yes, we did one seed policy dialogue was together with No Patents on 
Seeds and so with Johanna and another one and in the same day we also had the GOSSI, I don' know 
if you know GOSSI. GOSSI is the global open source of seeds initiative. So it's wrote like this and you 
can see in our YouTube channel there is this meeting, this the seed policy dialogue that we have done 
with both of them and is not recorded because I just recorded the two speech of the presented 
presentation. But then in the discussion session was so funny to see how the people change. It was 
one that then changed to open source and other one said no they said we want plant protection for 
producing our plant. So I mean, it's really very great. The panorama.  

Lauren [00:24:25] Yeah thats nice its interesting. Yeah. And one thing I'm interested in, because I've 
had conversations with a lot of people, but I haven't spoken to many people about the idea of a 
community seed bank. Like I've spoken to some farmers who probably more informally share seeds. 
But what do you think the benefit of the seed bank is? 

Interviewee [00:24:50] Enormous. It's a seed banks could be it should be a vision for the policy in the 
future. I mean, and this is nothing new. I mean, 100 years ago, there was they consortio, for example 
(Italian I don't understand). So the consortium  agricultural consortium of Florence was a body that 
was intermediate between farmers and institution. So communities seed banks are more or less this. 
So communities in banks, if God wants one, they will be paid by the state and the state will not pay 
the breeding of varieties are spaces where is possible to conserve dynamically, dynamically 
biodiversity and let the farmers of the local area have the best seeds for their soil. So why we need to 
produce the seeds fucking in France for then or in Holland and then bring in Italy. And they need to 
use a seed that was produced in Holland, in Italy. So it's completely crazy. It's the seeds comes here 
and okay, you can change a gene, you can make to some breeding for some traits. Okay. But then at 
the end of the day, you have a seed that born in Germany and comes in Italy. So why we don't do a 
decentralised participatory plant breeding? So I bred my plant in my field the here one kilometres and 
then I bring back here and then the same seed they can give to another farmer in the other corner. So 
like this, the seeds already know the soil, how much ligh in the different months. So is a bit of 
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epigenetic. So the seeds grow with the with the condition and it's much more better than not buying 
from seeds that comes from Holland and from Netherlands. So community banks could be the 
intermediate body that is animate by the technicians, so maybe lets say agronomist or people with a 
bit of competence that can speak with farmers, but also with the institutional. So not only with 
farmers, but that I'm able to fill a sheet, to answer with the region director and speak with him. So an 
intermediate body that can exchange with different word do a sort of social broker to help the territory 
and preserve biodiversity. So just to show you here in our community seed bank. Here you can see 
the varieties of rice so these are all varieties of rice. And we took those from the gene bank in Filipina. 
So easy that is for the for rice and then here we are in the cavo. So now is still empty because we have 
everything in the field but so here there are all the varieties and then those varieties goes directly to 
the farmers. So the farmers can exchange with us for free and, and the they the genetic diversity is 
maintained and exchange continuously. And and this is the work that gene banks cannot do. So gene 
banks cannot work like this because gene banks gives little quantities to farmers. We give much more 
quantities. So this is completely different. So community seed banks can really maintain diversity, can 
do training for farmers, can and um yeah. Can do all these intermediate things and respect the seeds. 
Yeah.  

Lauren [00:28:58] I, I had an interesting conversation this morning with a farmer in the Alps in Austria 
and he was very engaged in activism for kind of, yeah, against intellectual property rights. And he was 
concerned that the, the intellectual property right criteria of distinctness, uniformity and stability was 
evolving and that uniformity might no longer be such a strong criteria. And he was concerned that 
that might mean maybe it would mean in this sense of the diagram you showed me, that the two 
sectors would overlap more again, because they would be able to have intellectual property rights on 
these more diverse varieties. Is that something you're also concerned about.  

Interviewee [00:29:46] Yeah, yeah, it's definitely our our it's in our line. I mean, it's of course, I'm not 
so against intellectual property rights, but they show you why for the formal sector, it's okay, but 
definitely. Completely, yes. I mean, if we speak about organic heterogeneous material much more so. 
I can ah now it is not here. So let's say that DUS and VCIU so uniformity parameters were made for 
and conventional varieties. So if you do one field you need to see all the same. And the technological 
aspect of those varieties should be that one, not change. The problem is that with ancient varieties, 
bas word, let's say with local varieties, those kind of things are not possible. So for this reason, this 
farmer was saying we are going in that direction because it's true, because many varieties will never 
respect those characteristics. And for this reason, we are trying to find our home and within the 
organic, heterogeneous material direction. So if we go with also the local varieties under that hat, 
then it's like everyone can do what they want. Because as you might know, with population is 
completely different. In this moment, we have a population that it's called the Food Act and is a 
population that it's made by 2000 different lines of wheat. So if you go in one field of this population, 
you can find 2000 different varieties. So it will never be uniform. But this is the power is the power 
because this population can grow fantastic, at the sea, in the hills, in the (Italian word) everywhere, 
because as a such open genetic composition, that in each different environment is well performed. So 
now it's eight year more or less that we have this population and it's having a great success. So for 
organic farming, then of course, maybe one day we'll arrive also the formal sector and would like to 
develop population for conventional agriculture. But I mean, we believe and we continues in our path 
of population and the use of traditional varieties.  

Lauren [00:32:35] Yeah. Nice and yeah, I think maybe we move a bit away now from um intellectual 
property rights because just from seeing all of the seeds around and everything you say, you're the 
person to do it. So maybe you can describe to me why it's so important that farmers can have this 
agrobiodiversity to use.  
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Interviewee [00:32:59] Because otherwise we will lose by genetic erosion will be too much strong. So 
I don't know if you have ever read the state of FAO. So FAO each year or each, every three years make 
this state of the art of the, let's say the biodiversity situation in the world. And in nine the first years 
of this 2000, 2005, 2004, something like this, they started to say that we lost more or less than 90% of 
varieties of agrobiodiversity risk. And is a huge number. Is a huge number. So if we are speaking about 
pandas and tiger and the tiger of Sumatra, each of us know and recognise that these issues, if we 
speak about losing the white eggplant or the violet carrot or the cabbage some sort of cabbage. So 
losing agrobiodiversity, people don't know nothing. So it's really important that we give farmers the 
chance to exchange, to use, to maintain this biodiversity. Otherwise we are going to lose. Because one 
of the first strategies that national nation, United Nation, in the sense of countries decided to do was 
to take all this biodiversity and put ex situ so in gene banks. The problem is that if you take this 
germplasm the seeds and you put in seed banks and those are there like in Norway, I mean, you or 
you heard about Swalbard. So all those seeds are there, but they don't know how they the weather 
change, the climate change that we have. So we can save all the seeds that we want in our gene bank. 
But the problem is that then one day when you will go to put in their earth in the soil, those will know. 
I don't know how much will be the germination. So giving the chance to farmers to exchange, to use 
and to eat these biodiversity because is not only fancy but is also useful and important for our health. 
And it's really important. It's really our our goal. So again, also there we are not against ex situ. So 
okay, fine. Swalbard, really fine gene bank.  but to give you another date, is that for maintaining one 
accession. So one variety of wheat in one gene bank for one year is around $600. So if you think so, 
how many accession agen bank has? You understand that only for maintaining a fridge and the people 
working there and all this. It's a lot of money. It's a lot of money. And so in this case is better to take 
out those varieties and use it. So use it or lose it for this reason. Because if we don't use, then the gene 
bank will not use Gene Bank are collapsing. So there was a state of the art also of Gene Bank last year 
and they have really bad panoramas because they have lots of seeds that they don't know what to do 
those with those seeds. So it is a bit catastrophic and the only person who can help in this are farmers, 
farmers that can again put this diversity into the soils, into the fields and the citizen in not the 
consumer. We hate the word consumer because we are not consumers. we are citizen. So take this 
diversity and eat this diversity 

Lauren [00:36:54] Yeah, when you say it like this, it's so clear and it's also so easy. Like you say, well, 
this is expensive. It's expensive to make this new genetically modified wheat. It's expensive to save 
these seeds in this fridge, and the farmers can use them, make a livelihood that's healthy for people 
and it makes them money. So what went wrong? What happened? 

Interviewee [00:37:20] Yeah, aha good question.  

Interviewee [00:37:24] Yes, yes, good question. No, I mean, we are arriving we are arriving there. Last 
year I was. No, no, no. Yes. Last year. And then in February, I was at the Genres Bridge final conference. 
So Genres Bridge is the main European project Genres Bridge, and it's putting together the different 
actors working on genetic resources and they are, let's say, the consortium more strong on 
agrobiodiversity. And for the first time, they are interested in also the on farm approach because they 
saw that gene banks are going in a in a bad. I mean, they're speaking about doing molecular 
identification of varieties to see if two varieties are similar. So we can define by the molecular analysis, 
genetic analysis. If they are similar, we can save one and not two. So, I mean, they, they, their 
discussion is going so in a direction that make no sense. That also them they  are trying to involve 
more realities as well as for maintaining and using diversity. And also in November, it was the second 
agrobiodiversity Congress. So it was the second. Think the second. We still are at the second. We are 
not at the 15th or 20 conference of AgrobioDiversity. So we are at the second international conference 
and we presented a paper with the SIDAD. So they are Research Institute for Tropical Agriculture in 
France that was a partner of, of dynaversity. And we presented this paper regarding the impact that 
Let's Liberate Diversity members can have in the use of agrobiodiversity, on on farm conservation. 
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And we arrive in the final. So I mean, we, we arrive at the day of final conference. So they decided to 
propose our poster. And we were in the agrobiodiversity session dedicated to the social aspect, one 
of the four chosen and we were 600. So this is just to say that also the scientific communities, it's really 
realising that the the discussion is there, is there the discussion is we need to use these things, 
otherwise we will lose. So it's okay conserving, it's okay preserving. But we need a dynamic 
management of this diversity. And so for this reason, each with our work and with my colleague 
Matthieu, we presented at this symposium, last symposium we presented our work and this I think 
it's an alarm or a signal that something is moving because 10 years ago we were completely not heard 
at all. So this is something really interesting. So also for this, the part of intellectual property rights can 
arrive today that big companies are seed companies would like to reproduce those seeds so local 
varieties if has add the value of producing the white eggplant or the violet carrot. So big seed 
companies will arrive to take those seeds and reproduce. So in that case, intellectual property rights 
could be damaging. In that case, yes. Could be damaging also for our world. But again, is not so strongly 
if we build communities, group networks that are able to exchange and work together in this issue 
because then at the end we are always the same is not that we are more or less once that you enter 
in the network, you know that more or less you are always the same doing the same thing. So yeah 
yeah.  

Lauren [00:41:49] Yeah interesting because I like your, your approach of focussing on the how do I 
say, I don't know, focussing on what the farmers can do if there is the potential for this integrated 
seed sector to happen. But at so in some way it's at odds with my research because I'm analysing EU 
policy on intellectual property rights. And so now I'm thinking I'm exaggerating, but now I'm thinking, 
well, I'm doing the wrong research, you know, ignore it, it doesn't matter. Like focus on this, which I'm 
not going to do, but this makes me think now you've changed my frame a bit. So if I do my analysis 
and I have these conversations and then at the end, the goal is to say, okay, well, I've done this analysis, 
I've had these conversations, this is how the EU should approach it. Do you think I'm on the wrong 
end of the spectrum trying to improve intellectual property rights policy? Or is there some way, for 
example, to help make it less infringing on the farmers system. What do you think?  

Interviewee [00:43:07] Oh, I think it's great. I mean, you I think that, you know, much more than me. 
I mean, I did one. Have you saw the YouTube channel? Regarding the seed policy dialogues?  

Lauren [00:43:19] No.  

Interviewee [00:43:19] No. Okay. So. Okay, so once I take this because then I will arrive to to your 
question. So let's say that you need to know things before saying, no, I want something else. So I, of 
course, don't know your your your master thesis, the the your main point. But if you can go deep on 
some in certain topics, then you will be able to say, okay, I went deep into this topic and I can say That 
is better, this other one. So I know I put it to you here in the chat, the link of the impact of UPOV so 
intellectual property rights that hand on farmers rights and food sovereignty. And here you have I 
think this is Francois. I don't remember if. Yes, this is Francois. There was also another one this day. If 
you want to look it, it's really interesting. Francois is really great on saying why UPOV is a shit. So it's 
it's really, really interesting. And then but again, if you know things, then you are more able to 
deconstruct that narrative and propose something different. So I think I mean that trying I don't know 
how is your page is divided or how is the chapters and so on. But looking good also at other framework 
is really, really important for moving in in certain topics. So my advice is a bit that yes, I am against. 
But again, you can find the critical part to say also why is not is not good. And for example, we did a 
two weeks ago, three weeks ago, we did the interview with the European Commission regarding a 
reform. The CPVR reform. So at the moment, they cannot share with you. But we did do some 
meetings. We had five meetings with our members and with our seed law working group. And the 
Commission sent to us a 40 question something like this on Seed Network, seed conservation, on 
intellectual property rights and all these topics. And our members had to answer to all these questions. 
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And then we have different members that say different things. We also tried to say something that 
there is more in common so that we all agree more or less. But the interesting thing is that at the end. 
Is what they'll dom will be what will be, will be. But at the end, the point is that each country, each 
state member has a different situation. So all the directives that you E.U. use, the really important 
thing is that if the and state member level a chance to be more flexible as possible. Because in in in 
Holland in the Netherlands, you have an agriculture that we do not have in Italy. So it's so stupid to do 
something that is not one fits all. We don't produce the Tulipani any Tulip plants or we do not produce 
we don't have cows with big farms. I mean, we have completely different agriculture. So if you also 
want to work in agrobiodiversity, for example, to do a good action plan in Italy, we need something. 
In Netherland you need another thing, in France another one. So it is really stupid to do some directive 
at European level that fits all. No, you can you can give some guidelines on the objective that you 
want, but each country needs to arrive at this by their own. So this is what we really stressed out at 
the end of the interview because was too complicated to put together actors that has a completely 
point of view. So also, if we do the similar job in Italy and Germany, Germany has some needs that 
Italy doesn't and Italy has other that Germany doesn't. So it's it's difficult to say and European policy 
that cover all. And and this also in the conservation for example in free exchange of farmers. So option 
two of the seed law reform is something that option one option two. Yes, one is good for some option 
two is good for other one. So is difficult to cut really a situation at the European level, is too 
complicated.  

Lauren [00:48:22] It's interesting that they I mean, I didn't study international relations. I don't know. 
But it's interesting that this is something that they want so badly. It's a trend in EU policy. I only know 
about environmental policy, but all over the EU the trend is how can we harmonise? and I don't 
understand.  

Interviewee [00:48:41] No, no. And no sense. No.  

Lauren [00:48:45] And its fascinating.  

Interviewee [00:48:45] Yeah. Yeah. Completely they want to that we keep as we are all to go together 
but. It doesn't work doesn't work in agriculture much more so is really, really difficult to to say.  

Lauren [00:49:03] Yeah. Interesting. But yeah. Thank you. I'm just looking at my questions. But to be 
honest, I think you've given me so much information in quite a short period of time. I'm definitely 
going to have to go listen to this back. But. Yeah. I can't think of anything else I wanted to ask. It's been 
really helpful though. Thank you so much.  

Interviewee [00:49:26] No, no, you're welcome. I suggest you to look at the seed policy dialogue so 
we did 8 meetings on these issues. So you have also the one, for example, on open source. This one 
was a bit less strong, but also this one was quite interesting. So I invite you to look at the and to to to 
look at the channel, because there are those that you would be interested. And and yes, no, because 
something that I like is a thematic that they like. So then it's easier to when when you see something, 
it's easier then to even gauge what, what you would like to, to duplicate. Yeah. 
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Farmer, Seed Saver, and Activist 

Interviewee [00:00:01] It should be called breeders’ rights protection? It's not plant variety protection.  

Lauren [00:00:15] Yeah. Why is that?  

Interviewee [00:00:20] It's okay but we can speak later on. Okay. Um. Yes. Um. So then I will introduce 
myself to you. Um. Helmut is busy today. He'd like to take part, but he gave me a ring that is not 
available today. Sorry, but it's like it is.  

Lauren [00:00:52] Yeah. I will email him.  

Interviewee [00:00:54] He’ professional gardener and has no time today. Um. I am a professional 
farmer in the mountains of Austria at 1200 metres above sea level, so it's quite high in the Alps. And 
we are having a very diverse farm with vegetable, animals, cows and sheep and a big orchard and, and 
chicks and, and so on. And concerning seeds. The last 25 years we developed an assortment of Alpine 
proved vegetables. So cabbage, potatoes, Siberian tomatoes, we tried many Russian species and 
alpine species and yes we have a big seed store with, I don't know, about 40 vegetable varieties, which 
we multiply every second or every third year. And so once I realised that our work is almost illegal and 
that was why I…. I'm engaged in policy since about 12 or 15 years. We had some success in Austria 
and we managed together with Arche Noah eight years ago to stop the seed regulation that was 
planned eight years ago by the European Union. It was not only we, but Austria played a big role in 
stopping this. Because our first success was to improve the Austrian seed legislation at a level that we 
can see the present situation is not so bad. If countries use all possibilities they could use to improve 
the present legislation. And with this Austrian example, we could say, don't…we don't need this seed 
regulation that illegal, illegalises seed exchange over the fence with the neighbour. Yeah. And so 
Austria…Austria was the good example for how it could go. And then the Danish people followed and 
in Lithuania and and some other countries followed this example. Then that's a little bit the history.  

Lauren [00:04:47] Okay. So you… 

Interviewee [00:04:50] So it was about seed marketing and not about breeder's rights.  

Lauren [00:04:59] Yeah.  

Interviewee [00:05:00] Okay. And. Yes… I’ll just tell you a little bit the history of Austria. Then this 
success, it was reached by engaged members of our Arche Noah like me and the Arche Noah 
Association of Austria. But in my opinion, big success made Arche Noah so strong and too strong. And 
to feel too powerful. So they go a little bit… crazy and wanted to change everything. And wanted to 
become a big seed player, too. So the strategy of Arche Noah was um all these little seeds tables are 
nice, but what we need now is multiply big amounts of diversity seeds to fight the big companies with 
an economic practise to um take them away their business. To be more diverse, have better seeds, 
sell more than Monsanto can sell. And this strategy failed completely because the the seeds saver 
movement…movement didn't get any more (German) aid any help from Arche Noah. The focus was 
on total on economic things one use of… use of economic use of diversity seeds, and the seed savers 
were… well they're getting less and less because the association took them away their business. Yeah, 
they sold so many seeds and they multiplied it and had no possibility to sell it anymore. So… there, 
there was a big conflict and they could only win in making the association undemocratic. And we… I 
don't know if you know, this study ‘in or out’, there is a study that examines…that compares the Italian 
and the French, seed saver movement. Um, and it tested the same developments that took place at 
Arche Noah in Austria, took place in Italy with Riccardo Bocchi. He got the big leader and said, you 
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have to… you have to trust in me, there is no transparency anymore more. He they decided to stop 
conservation of varieties and started the breeding of new varieties and bring them… trade with them 
and make money with them. So it's a very… it's a development we couldn't stop. And that's the reason 
why we founded the Movement (German). And this means that, I don’t know if you understand, it 
means to say something directly or without flowers. To say it, I think to say it bluntly, is translation to 
English. Yeah. 

Lauren [00:10:05] So you helped found it?  

Interviewee [00:10:10] Yes. We were about 23 or 30 engaged people. We organised an international 
meeting with 50 people online meeting there. I can send you to the report of the meeting. The seed 
saver meeting. 

Lauren [ 00:10:40] Yeah that would be great. 

Interviewee [00:10:41] These people in France, Belgium, Netherlands, Austria and Germany. And it 
was very… it was courageous because many people had the feeling that…many said um no we see our 
work in the garden again in the political context. We stop to do this because the traditional 
associations moved into a direction we couldn't stand for anymore?  

Interviewee [00:11:32] Yeah. It's a short. I will send you the report.  

Lauren [00:11:42] That would be great. Thank you. 

Interviewee [00:11:43] It's interesting. It was it was a diverse meeting and and there were, of course, 
different opinions. But one of the very interesting things was that so many people said, we don't want 
to be the exception of a system. We want to have rights. So we want to be in the scope of regulations 
and legal frameworks, and we want to have these rights guaranteed in the scope of the legislation. 
And this was the basis for our paper I sent you. I don't know if you had time to read it already. Um, 
which we sent to the European Union.  

Lauren [00:12:58] Yeah.  

Interviewee [00:11:59] Um, where we develop the (German) and look to the… street traffic legislation. 
We developed a proposal for a seed traffic regulation where the most vulnerable and the less powerful 
players get most of protection and the big players have to be regulated the most. Like speed limits on 
the highway and and parking prohibitation. And we said if a car driver get out of his car it turns to non-
motorized player, so another regulation… I mean, if a big farmer is doing seed saving work her has to 
leave his big tractor and he has to have the same rights as seed savers. It's not the profession. It's the 
(German) what you are doing is determines the legal framework that. Uh, that you have to. Fulfil. 
Yeah.  

Lauren [00:15:00] That makes sense.  

Interviewee [00:15:02] Because there is always a big discussions to have farmers the same rights as 
seed savers. Are farmers professionals? When are they professionals? It's not easy to say if a small 
mountain farmer is professional, if most of his income income comes from subsidies. So to avoid this 
discussion, we said if he does professional seed saving work he needs to have a seed saving privilege. 
That was our next idea. You know, there is the breeders’ privilege. And there was the farmers’ privilege 
that was abolished by UPOV treaties. We ask for a seed savers privilege that allows all seed savers to 
use to have access to all seeds, even protected, even patent… seeds with patents. And seeds from 
seeds….to get access to seeds from all seed banks. This is what we call the seed savers privilege. And 
um yes, we send it through to the Austrian ministry and they read it. And they said there are some 
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good ideas.  Um we're going to think about um taking some ideas and put it in the in the Austrian 
statement. Yes. So it's they're a little bit proud of this because it's something like a concept. Yeah. It's 
not a collection of exemptions. We, however, the regulation will be like we don't want to have this, 
we don't want to have this and we don't want to have this. But that's not a positive development if 
you just say like for example, Arche Noah um we ask for exemptions and then we're happy.  

Lauren [00:17:41] Yeah. You want a rule for yourself? Not an exemption.  

Interviewee [00:17:49] Yes. Don't understand rule.  

Lauren [00:17:55] You want, like you said, you want a regulation for yourself. Not just a negative 
exemption from a regulation, but a positive. 

Interviewee [00:18:03] Yes. A concept for the future that regulates the access to genetic resources for 
both sides. Because we we found out that it's very, very difficult. We said on the one hand the big 
companies get access to our receipts. Because it's it's very hard to not to… not to give them. They can 
order. They can write us a letter and pretend to be a member of the exchange network. And then we 
will post them our seeds. And they have it. And we didn't know that it was a big player that ordered 
it. That's the one thing it's hard to… so we said what we need is a big exchange that works in both 
sides. We want to have access to to the patents and UPOV seeds… then on the other side, the they 
can freely have access to seeds except it falls under the Nagoya Protocol and the international seed 
treaty. Then they have to pay. Or what? Or what they have to do.. ask. Yes. Because yes we made the 
experience that it's. Um. Because otherwise we would need treaties that everybody who gets seeds 
from seed savers has to subscribe. Like this everybody will have to subscribe a material… What's the 
word? Material transfer agreement?  

Interviewee [00:20:46] And in this treaty stands, you can use the seeds but you're not allowed to 
protect them in order to protect seeds you breeded out of them. You're not allowed to patent them. 
And then. Who? Who can guarantee that they don’t just subscribe and do… do the contrary.  

Lauren [00:21:34] Yeah.  

Interviewee [00:21:36] I had a long discussion with the lawyer of the Austrian Minister of Agriculture, 
and she said. Um. In Austria, there are three regulations (Three German names) all things that are not 
written down in these three legislations are not regulated and have to be regulated in private treaties 
between producers and users. So for us for our seed saver movement this means we have to have for 
everything we do a treaty that our partner has to sign. And if they doesn't do what they signs we have 
to go to court and there are many, many processes. And we don't have the money. We don't have the 
time to to make this monitoring. So that's why we are searching for a solution that makes this not 
necessary.  

Lauren [00:23:10] Yeah, it's too complicated.  

Interviewee [00:23:13] It's too complicated in the practise. And it's… if we would have good treaties. 
Who would make the monitoring if the treaties are fulfilled. And who had the money to go to take a 
lawyer and and fight against all this. Yeah. I speak too much.  

Lauren [00:23:51] No, it's perfect. That's good. It's better if you speak more than I do.  

Interviewee [00:23:58] Okay.  

CONVERSATION ABOUT ZOOM LOGISTICS and transfer to a new meeting. 
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Interviewee [00:26:42] If it is written down in the UPOV Declarations it has to be implemented in the 
European legislation… Yeah. I don't know. Do you want to ask me something or should I continue?  

Lauren [00:27:03] Well if you have more to say, go ahead and continue.  

Interviewee [00:27:08] Yes. And the second thing you found out is the fact that not only plant variety 
protection can lead to misappropriation of farm saved seeds, also the fact that as species loses its 
status are genetic resources leads. To the effect…loses its status as resource um when the species is 
listed in the EU assortment leads to the fact that seed savers are forbidden to trade the seats they 
were saving for a couples of years. Yeah. Did you read this?  

Lauren [00:28:25] Yeah, I heard that.  

Interviewee [00:28:30] So we have. The problem with patents. We have the problem with plant 
variety protection and we have the problem with registration just with registration is (German) is 
standard species. And nobody believed this unless we found out one example. And meanwhile, there 
are two. There is the cucumber shintokiwa. It's the name. It's a Japanese. I will write it down.  

Lauren [00:29:19] Okay. Thanks.  

Interviewee [00:29:29] I think it's written like this. And this cucumber was cultivated for many, many 
years in the seed saving community and and now it's… and we were confused because in the Arche 
Noah seed saving catalogue from one year to the next year, it was missing. It was… it disappeared. 
And we were there wondering why this happened. And then we found out that…. The… name… the 
company (German) listed it as standard material in the at EU level. And this leads to the fact that all 
seed savers are even forbidden to forbidden to spread it. And they… just can use it for their own 
consumption. Yeah. And this leads to the… as a consequence, the seed savers are angry because they 
lose their economic…I mean, you can't live from seed saving, but it's a… it's a little pocket money you 
get for the much… for the much work you have with it. And if you don't even get this pocket money, 
you go to the shop and buy the cucumber because it's cheaper. And you think it's not worth all this 
work… It's not worth to be done. And this leads to a big loss of biodiversity because the different 
phenotypes in different regions disappear. Yeah, and that's the big problem with marketing with 
bringing these biodiversity scenes to supermarkets, because then the multiplication is centralized 
again, the decentralised networks are. Yes they are dying, they are angry they disappear, on the long 
run they disappear. Yeah. And the interesting thing is that it's not only big companies that make these 
supermarkets strategies selling strategies. It is it's also a small bio breeding companies who are under 
pressure, perhaps economic pressure and have to be successful and have no umm… respect or I don't 
know. They do what is allowed. Let's let's tell it like this. They use the legal framework for their 
economic success. It's okay. But the legal framework is not in favour of the seed savers. So it happens 
that it's a concentration process again and these small bio enterprises they will be… will not be able 
to survive for many years. But before dying they… they kill the seed savers, and then the middle sized 
companies will kill the small sized bio breeders and then it's this capitalist logic. 

Lauren [00:34:37] Yeah. It's terrible.  

Interviewee [00:34:38] Logic of concentration process.  

Lauren [00:34:45] Yeah.  

Interviewee [00:34:46] But this is very interesting because many people think that these small bio 
breeders are our allies and that's what Arche Noah did when they are making seeds policy, they bring 
all bio breeders together and ask, what do you want? What do you like from the regulations? And 
then they go to the seed industry and say, there must not be a conflict. We could work together. I 
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don't know if you know the article that, um, the policy officer. Seed policy officer of Arche Noah 
(Name). The seed policy officer of (German) in Switzerland and the Austrian… I forgot the name. Um, 
(German). They wrote an article in the newspaper of Seeds Industry lobbying of the European seed 
industry called Euro Seeds. Um. You have to read it. It's very interesting.  

Lauren [00:36:33] Okay. I will  

Interviewee [00:36:35] Because they say it must not happen again what happened eight years ago 
when the seed regulation failed. We are the winners because we stopped the seed regulation and 
now they say it must not happen again and things that eight years ago happened. The is regulation 
must be successful. We are well… very well prepared for the negotiations with the seed industry and 
we will find a common way like this. And they say, yes, we fully agree the adapted DUS criteria. What 
are adapted criteria? It's not clear, but only the fact that they say we accept something like the DUS 
criteria means that they gave up the idea of diverse seed because the DUS criteria are for distinctive 
uniform and stable… stand for uniformity. And if an association that fights for biodiversity says we are 
for criteria that hinder diverse seats and allow just uniform seats. Something must be wrong.  

Lauren [00:38:38] That makes no sense. Yeah.  

Interviewee [00:38:41] This makes no sense or a sense we don't understand it at the moment? Yeah, 
and I have the fear that they go in this direction? Because the I think the big threat will be the 
commercial the commercialization of diversity seeds. And we have many, many. Observations that the 
big companies are going to use these diversity seeds for making money, fast money because it's 
modern to use them as tool box for repairing industrial seeds that don't work anymore because of the 
climate change. And that's why they are so interested in it. And um, to say DUS criteria, adapted DUS 
criteria prepares the way for seeds variety protection of more or less diverse seats. It's what I fear. 
Yeah. So until now, it was only possible to to protect uniform seats, and with adapted DUS criteria 
they will be able to protect even non-uniform seats. And this idea can just be big the issue of the seed 
industry. And you have to look at this article because Euroseeds blow it up this sentence very big. 
(laughing) they are so proud that the former enemies said this sentence voluntarily. And we have 
always to read between the lines to understand what's going on. Yes perhaps you read it and then we 
could speak about it again.  

Lauren [00:41:29] Yeah, I’m going to look for it, definitely.  

Interviewee [00:41:33] Yeah. So I think this study to be in or out I spoke before is very interesting too. 
It's meant to be in the system or to be out of the legal system, because in Italy they want to be in the 
system and use it for economic success. And in France, it's different. They were fighting for better 
legislations. And then there was a… a movement against this because it's annoying and they say, well, 
what are they doing they are speaking always with the commission and nothing comes out. We do the 
work ourselves in our fields we don't need this politics. We want to be out of the system. Yeah. Like 
legal illegal. Like (German) we say in German. Yeah, it's.. it's another.. and they compare the French 
system is the Italian system, and it's a very conflicted situation but you can learn much, very much of 
the experiences they had in their fights. Okay. So this study and the article in Euroseeds I can send you 
the link.  

Lauren [00:43:35] Yeah, that would be really helpful.  

Interviewee [00:43:38] Um. So. I think I send you the document with the I think I just told you. Yeah, 
it's where I was… there is the example with the Cucumber it is already registered. And it's. It's a big 
loss. It's lost for, for the farmers and seed savers. They can buy it now, but they can’t spread it 
anymore. And we.. it's the new thing you don't know yet is the pepper sweet chocolate. Um it's a very 
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nice example. This is now in the registration process for professional seeds at European level. And we, 
uh did (German ‘einspruch’/objection) I don’t know in English, uh.  

Lauren [00:45:31] It's okay. I can look it up.  

Interviewee [00:45:33] We said, no, stop this registration. It hinders our rights. And we made a very 
nice (German ‘einspruch’/objection) and send it to the Austrian City Registration Office. And they after 
the Austrian Ministry of Agriculture called me. (Phone rings) Sorry (speaking German on the Phone) 
The ministary called me and said yes, we got your contradiction. It's very nice done and many people 
have it on their desktop in the Austrian ministry and we are thinking about it. It's a thing we didn't 
realise until now. And then there is a big mess in the ministry because of our work. And. Yes, we will 
see. The next thing is. We will. Fight against the shintokiva registration that is already done.  

Lauren [00:47:30] Yeah.  

Interviewee [00:47:31] This is already affect the sweet pepper chocolate is… the process is still running 
and they said we were too early, but in fact, not because the lady of the ministry said now we will 
examine everything very, very, very carefully. And it's good that you said. Its such a nice example 
because sweet chocolate was breeded by an open source breeder in the United States. And he said, I 
give this species to the tax payers and to the community. I do not want to have intellectual property 
rights and the Austrian company that um wants to mis appropriate said I breeded them. I did the 
breeding work and we have all this is we found this on the in home page of the breeding company. 
And we added this and it's really nice to read because it's a it's a story it's breeded for everybody and 
then the company comes and said, I did it and I want to have the only right to spread it. And they will 
have to react somehow the ministry, and they, they will not have it easy because if they decide against 
us, we can say, Are you crazy? We can go give it in the newspaper. And if they decide for us, the 
company will be very angry and and we will we will win the battle, not only in this case, but also in 
the, well, other cases. But it's not easy because we found out that the company reacted now and she 
doesn't publish anymore the real name of the species they want to appropriate. They just use 
numbers. We cannot see anymore if these species they want to list in the EU list are species that we 
used for many years.  

Lauren [00:50:54] That’s so sneaky.  

Interviewee [00:50:56] So we have to wait. And if she offers it under a different name, we can’t find 
out it at all that it's our seats they want to commercialise 

Lauren [00:51:21] Yeah. That's such a simple way to do that. It's…  

Interviewee [00:51:28] It's a form of biopiracy or name piracy because the breeded it to another thing 
and in the end they did some work, but it can't be sold under the same name. Then it's name piracy. 
They took the name of the popular variety, make something different and earn money with the name 
everybody knows. That’s name piracy. Or the species is already… is… well as it is. Then it's biopiracy 
because they say we we breeded it very much and made it better. But it's not true so… I… so two 
possibilities. But bad for us. And. And. Yes, we are very curious how the ministry will decide on. It's 
not only an Austrian problem because at the moment when it's registered in the EU list. All countries 
will have the problem that the seed savers spreading these varieties are not allowed to do it anymore 
because it's listed as official (German) um as economic registered DUS variety. 

Lauren [00:53:51] Yeah.  

Interviewee [00:53:52] And nobody believed this I was speaking half a year ago with francois mineberg 
the legal expert of (German) in Switzerland. And he said, no, no, no there are perhaps some cases of 
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name piracy, but biopiracy is.. it doesn't exist. And we had so much um work to… to work out this 
problem because all official associations said, no, it's not true what we're telling. They said is no, there 
is no problem. It's good if this varieties are on the proficient professional (German)… professional 
control. It saves the species if a professional does the work and it's good if a professional breeder 
cares. That’s the word cares for biodiversity species because he will do it better than the seed savers. 
And so this means all attractive, all sexy species should go to professionals and all rubbish or they 
don't know, nobody knows what to do with it, the seed savers should conserve. Because they… they… 
they're cheap and they do the work anyway and they are idealist and they… they have no lobby. That’s 
the that's the problem. And that's the reason why we founded Onverblod (not sure how to spell) um 
union. Because they're the big losers of this biodiversity discussion because they did the work for 
decades of years we were doing the same people did 10,000 years ago. And what we're doing is normal 
and now we are put in the in a box where they say, you can be happy if you are allowed to do your 
work, you do it just with the seeds we don't need for a for our commercial use and you do it secretly. 
And and if you don’t do it quiet we will go down everything you do with the plant health regulation 
and that's the next big problem. I don't know if you heard We also did a statement to the European 
Commission about the plant health regulation because the distance… the distance selling is forbidden 
now because of plant health regulations.  

Lauren [00:58:07] I didn't know about this.  

Interviewee [00:58:09] You didn't know? No. It's since the introduction of plant health regulation. It's 
article 79 I think. There is a petition we started an open petition platform for free seed exchange. 
Because the distance sailing is forbidden. It is just allowed to sell their local seeds, our seeds on local 
markets and if people come to our houses, but the distance selling and online shops and so on and 
forbidden except you… you make the plant passport. You have to buy the plant passport certification 
right. Therefore you have to register to have to be controlled. You have to, you are controlled two 
times a year, you have to pay for the controls, you have to make information license. And if you don't 
do this, you can be punished for sending craft food for example or potato seeds or… There is a list of 
seats that are in the scope of this plant health regulation, and that's a big fear for us that perhaps the 
seeds regulation could be not too bad in the sense of seeds saver or in the sense of biodiversity, but 
with the plant health regulation they can kill it again. So you have to say you have the right to sell your 
seeds, but only if you make the plant passport certification permission at this costs. I know it, it costs 
from 500 to €800 in the first year and in the following years anyway, €500. So that's for seed savers 
it's more than they earned this the selling of their seats. So they're really frustrated and I know they 
do it illegal. Or they stop their work and say if the society doesn't respect my work I stop it.  

Lauren [01:01:50] Here, which is sad but makes sense when you're faced with that. Yeah.  

Interviewee [01:01:56] And so there are so many legal systems that can threat our work. Yes and one 
thing to the plant passport, again, you have to see it in two directions because not only the seed savers 
are forbidden to sell with distance selling The other effect is that, for example, farmers like me lose 
the access to their seeds. Because where do I get a Siberian tomato? If not, if I… if seed savers are 
forbidden to sell to professionals. It's one point. It's forbidden to sell to professionals and farmers are 
professionals. So not only the seed savers lose their customers. Also the farmers used lose the access 
to interesting seeds and goods its even worse because yes it's the contrary of spreading biodiversity.  

Lauren [01:03:53] Yeah. Yeah. I see from everything you said that there's so many directions where a 
constraint comes in, so many like rules and exceptions from different angles that are constraining.  

Interviewee [01:04:13] And that's why we said if a farmer does seed saving, he's not a professional 
because seed saving is not a cash crop. Um, work and so he needs to be treated as a seeds saver and 
he has the access to seeds and they, the savers are allowed to to send him… Yeah. So plant passports… 
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intellectual property rights. We didn't speak too much about this. This concerns more bigger farmers 
in Germany and France, I think.  

Lauren [01:05:17] Yeah.  

Interviewee [01:05:19] I don't know if you know the French concept of (French ‘farmer saved seeds’). 
It's interesting, too, because they say even species that are under plant or breeders protection.  

Pause due to loss of connection. 

Interviewee [01:08:01] Okay. Yes listen…even if you have protected industrial seeds. You can work 
with this stem for a couple of years and then you get the little crossbreeding stories, selections, 
selection under special climate conditions. And then you have farmer saved seeds that are a different 
thing than the original protected seats and are not and are not protected by intellectual property 
rights. So to say even out of industrial seats you can develop farmers saved seeds that are better and 
different and work under different conditions than they were breeded for. They were breeded for 
massive chemical input. But you can free them in breeding them traditionally and make things out of 
them that make sense. And that’s the big conflict in France because the companies say no these are 
our seeds. We use these genetic markers and if we find them in your seeds you're not allowed to reuse 
them and so on. But this is not our big focus because we are working more with this original diversity 
seeds. It don't need to be divertised.  

Lauren [01:10:37] Yeah I understand.  

Interviewee [01:10:49] You're. So you have any question? Did you understand? Is the English?  

Lauren [01:11:03] Yes no I did. Your English is very good and. Yeah. And so much information. Thank 
you very much. It was really valuable.  

Interviewee [01:11:12] Did you register it or did you write?  

Lauren [01:11:20] I have some notes. I wrote down some notes. Don’t worry no I couldn't remember 
it all. I need to, like, go back and it's very complicated. But let me just look at my questions and see if 
this honestly, you answered almost everything already because you just said so many things, but 
maybe just yeah, what do you. Maybe we can talk more about the the UNDROP. You mentioned you're 
familiar with that declaration by the UN and and that's kind of the motivation guiding my research is 
that the EU policy needs to fit with this declaration of basically human rights. And I just wonder if you 
have any opinions about what doesn't fit and how that should change.  

Interviewee [01:12:29] Is it's interesting. I don't know if you'll know this document the European 
Commission sent to the seed saving movements about one year ago when they stated that we,  of 
course the European Union is in favour of the UNDROP declaration and so on. Yeah, but we have to 
tell you that international trade agreements are more binding than the UNDROP declaration. That was 
the first statement they sent us. Yeah. And this is terrible, because with international trade 
agreements, they mentioned the TT uh the TRIPS the Treaties on intellectual property rights and this 
means that plant variety protection is excluded from UNDROP. So that human rights are less worth 
than capitalist trade agreements.  

Lauren [01:14:05] It also says in the UNDROP that it has to take priority, that it's a human right 
declaration and it has to take priority over trade rights.  

Interviewee [01:14:22] And it's the WTO treaties thats the bigger context of the TRIPS so that was the 
first statement and tt's very interesting that Arche Noah that wanted to lead all European movements. 
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They wanted to put themselves on the top of the seed movements they answered the EU Commission 
on this Treaties; we are happy that you are in favour of the UNDROP declaration and accept, of course, 
that intellectual property rights are another thing you cant do… And I sent this, it was funny because 
this letter I send it over the via campesina seeds list and said, please have a look what Arche Noah 
answers to the European Commission when the Commission says human rights are less binding than 
WTO treaties. And it was the first time that it came out  that probably it's not so easy to cooperate 
with Arche Noah. And um but I think that it's not true. There is the Geneva. Academy I don't know if 
you know.  

Lauren [01:16:45] Yeah, I do. 

Interviewee [01:16: 47]  This institution and the workshop they organised about the UNDROP 
declaration. They said it's the other way round human rights are to fulfil anyway even if they are they 
not if they are not implemented in the in all legislation in all national legislations they have to be 
respected. And we use the UNDROP document wherever we can. And I think it's it's really the worst 
the worst thing that can happen if the interpretation that human rights are not the most important 
thing… if this interpretation is accepted by the seed saving movement. Because this destroys all the 
ideas that… destroys all the work that is has been done for this in the past. I know it was much work. 
It was, it's a big success of via campesina, and it's a tool that we should use, and it's a tool that we 
don't accept if it's… somebody wants to make it unusable. And that's just a process they try to do and. 
There the seed industry plays a very bad role because they… I think it went like this. Arche Noah was 
invited by this seed lobby organisation… Euroseeds and they I just try to remember what's in the 
article.  

Lauren [01:19:41] Yeah, no problem. 

Interviewee [01:19:44] I have to read it again. But, at the end, the statement of the euro seeds and 
the statement of the seeds organisation was very close together. And. And. And. It's a big problem, I 
think, because you can speak with each other, you can speak together. You can… yes, now I remember 
what I wanted to say. I have the impression the Arche Noah negotiates with the seed industry and 
wants to then present European Commission a compromise. And the compromise s aysgive us 
exemptions but UNDROP is not a binding method for fighting for the rights to seed. But it's dangerous 
because it's the European Commission that takes the decisions and it's not, it cannot be, the seed 
industry and it cannot be the seed industry together with NGOS.  That make the compromise And then 
the commission says yes, thank you we will do what you want to. So it empowers the seed industry to 
do it this way. We have to convince the commission that human rights are the most important thing 
in the world and the commission has to force the industry to accept this.  

Lauren [01:22:06] So it's very sad to hear you say like that this needs to be convinced to the European 
Commission.  

Interviewee [01:22:14] Yeah, of course. They, they need some pressure and they need. I mean they 
always say the European idea is a human rights project. So they cannot make a seed legislation that 
fights against human rights. It's a big contradiction. And if you if we manage to turn this out clearly 
they will have no choice. And so it's very counterproductive if there is a compromise between the seed 
industry and the seed savers and say we can live together. We have a solution. Human rights are not 
so important. Let's do it like we tell you. And there will be no problem. So that's. Yeah.  

Lauren [01:23:28] Yeah. So… 

Interviewee [01:23:31] It's a form of corruption of some NGOs I think. But perhaps they they try to do 
it the best, but it's not intelligent and it's very dangerous, I think.  
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Lauren [01:23:49] Yeah. Do you have Connections to any other NGOs?  

Interviewee [01:24:01] Yes. It's more grassroots organisations or something like this. I mean, we were 
working together with via campesina Austria with ECVC (not sure how to spell) with the European Via 
Campesina, with (name) and the campaign for seed sovereignty, and with the (German) network, the 
European (German), and there are a sub-group of Austrian seed savers called (German) and yes nd we 
are in contact with the (german) in Germany, the umbrella organisation of seed saving initiatives. It's 
not so easy with them, but we cooperate in some topics. They did have the problem that Arche Noah 
became member of the (German) and tried to and tried to dominate the seeds policy of the (German).  

Lauren [01:26:09] So it spreads.  

Interviewee [01:26:10] And they but they didn't manage they stopped this and but it's the biggest 
member organisation Arche Noah so it's, they have a little problem that they yes but its internal things. 
And we want to contact now the Italian seed savers who were in opposition to the official 
commercialising ideology and yes. Some contacts in Luxemburg (Name) and the Aseed. I think it's the 
name of the organisation. So yes we have some connections.  

Lauren [01:27:28] So, is there anything else you want to add? You have answered more than all of my 
questions. It's been really, really good. But, yeah, if there's anything else, maybe we'll also speak again 
at another stage. But, um. Yeah. If there's anything else you want to say.  

Interviewee [01:28:00] Yeah. You can continue if you have some some more questions after thinking 
about so, yeah, we can continue another time. If you want to or you can. Send me something to 
comment. Yeah, if you like to. It's so. Yeah (phone rings) sorry. Um, I have to stop now because I have 
a lot to do, but as I said, it was a nice meeting and we can continue some days or some weeks later. 
And there was one I was thinking about because there was one thing I wanted to say, but I don't 
remember at the moment.  

Lauren [01:29:53] Okay, well, you can always send me an email. Yeah.  

Interviewee [01:29:59] Yeah I will send you some, some links. Of the interview, of the article.  

Lauren [01:30:10] Yeah. That would be great thanks  

Interviewee [01:30:11] Perhaps I can find this letter that the EU wrote to the initiatives It's very 
interesting what they said.  

Lauren [01:30:22] That would be very interesting.  

Interviewee [01:30:23] I think this will be the most important for you. More binding than other 
treaties.  

Lauren [01:30:33] That's really shocking. 

Interviewee [01:30:35] Yeah. Yes. But it's so interesting that they communicate it so clearly and it’s 
the same with seed industry. If we read, we read many of their articles and press releases and so on. 
And they say clearly what they want, what they do not like where there are compromises possible and 
where not. And it's the same as the EU Commission but when I read position papers off NGOs tt's not 
the same. They don't say, we need this, we need this, this is impossible. They so oh, we are so glad 
that you is starting this process and please give us a little bit or if not, we will be happy if we get very, 
very little. Yeah. That's what I don't understand at the moment.  
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Lauren [01:31:56] Yeah. Because if the EU can be so honest and blunt, it's a shame that they can't be 
met with that in return.  

Interviewee [01:32:06] Exactly. Yes. Yeah. I mean, I think this is this is the real problem and this has to 
change, because if not, we will have no chance. If you don’t say what's going on. And that's what they 
wanted to say. Okay. I make it short. There is a there was, I don't know if you know this, the European 
seed saving initiatives, it seed saving initiatives. But indeed. More and more seeds breeding companies 
entered to this list that Ache Noah is owning.  

Interviewee [01:33:07] So… no I start differently. Ten years ago, there was a list of Eastern and 
Western European seed saving activists and time by time the activists get less and the  professional 
EU breeders, the number increased. So the lists changed towards professionalists that have other 
interests than the seed savers. And there were many meetings held over what we should state to the 
European Commission concerning seed legislation and the remaining seed savers came unprepared. 
Wanted to discuss. Wanted to build their opinion and players of the companies came with concrete 
demands, with papers they presented and said, we need this. They came well prepared. And it's the 
reason why they had a better chance to, to influence the vision they worked out.  

Lauren [01:34:37] Yeah.  

Interviewee [01:34:39] So this vision was indeed a compromise between the interests of seed savers 
and the interests of companies. And this vision they sent to the European Union. And I think this was 
the worst thing that could happen because it was not, it was a compromise between people who have 
different interests and the Commission cannot understand now, but they really need because one 
party needs this and the other side needs another thing. And if you make a compromise, they will not 
understand what the general aim is. And this was the big, this vision was the answer to the statement 
human rights are less binding than, so it was a very bad answer to a very bad letter. Normally is they 
should have said no, not at all. Human rights are the highest good. And think about this and then we 
can…  change your opinion and then we think about speaking with you again or something like this. 
So thats how politic works yeah, okay, that's the last thing. Bye.  

Lauren [01:36:33] Yeah. Thank you for giving me this time.  

Interviewee [01:36:37] Yeah.  

Lauren [01:36:37] Really appreciate.  

Interviewee [01:36:38 It. It was nice to meet you. Bye 

Lauren [01:36:43] It was great, I’ll be in touch. Bye. 
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